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January 24, 2017 • 6:30 P.M. 
------------------------------------------------------------------------------------------------------------------------------------
This meeting shall adjourn by 11:00 p.m.  Extension of the meeting beyond 11:00 p.m. shall only be 
authorized by a majority vote of City Council. 
 
In accordance with Council policy, the roll call vote rotates each meeting. During this meeting, the 
vote will be Districts One through Six except that the Mayor will vote last as provided by City Code 
and the Vice Mayor will vote second to last. 
 
1. Invocation – Rev. Mark Moreno, Hope Lutheran Church 
2. Pledge of Allegiance 
3. Roll Call 
4. Proclamations and Presentations 
4.1  Presentation of Employee Service Awards 
5. Approval of Minutes – January 10, 2017 – Regular Meeting 
6. City Manager's Report   
7. Public Comments 

 
UNFINISHED BUSINESS 

 
8. ORDINANCE NO. 2017-02 (CU-2016-23) RAIN-BO ISLAND: (Second Reading/Public 

Hearing) An ordinance granting a conditional use to allow a restaurant use on a property 
zoned C-1A (Professional, Offices and Services District), located on the east side of Airport 
Boulevard, north of West New Haven Avenue (US 192) (more specifically known as 1905 
Airport Boulevard, Unit 103). (Owner – Alsar, Inc.) (Applicant/Representative – Guo Liang 
Peng and Chang Lin) (First Reading – 1/10/17) 

 
NEW BUSINESS 

 
9. COUNCIL ACTION RE: St. Johns Heritage Parkway/Ellis Road Utility Improvements 

Project, Project No. 34617 
 
a. Creation of St. Johns Heritage Parkway/Ellis Road Utility Improvements project and 

transfer of funds from Water & Sewer Miscellaneous Improvements, Project. No. 
30099 
 

b. Resolution No. 3621:  A resolution authorizing the City Manager to execute a Utility 
Design Consultant Agreement between the Florida Department of Transportation 
and the City of Melbourne to establish the agreement amount by $84,605. 

 
10. CONSENT AGENDA:  
 

a. Task Order No. REI 034 to the Continuing Contract for Engineering Services for the 
Lift Station No. 38 Force Main Replacement, Project No. 32113, Reiss Engineering, 
Inc.; Winter Springs, FL - $39,690. 
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b. Professional Services Selection for Consultant for the Pineda Causeway Water 
Main Transmission Project, Project No. 30315, Reiss Engineering Inc.; Winter 
Springs, FL. 
 

c. Award of contract for small generator preventive maintenance and repair services 
for various City facilities, CJ’s Sales & Services of Ocala, Inc.; Ocala, FL – estimated 
annual cost $37,940. 
 

d. Purchase of one Hydrocyclone Collection Box for the Actiflo Train #1 system at the 
Lake Washington Water Production Plant, Kruger, Inc.; Raleigh, NC - $45,858.88. 

 
e. Award and purchase of one new 2016 Isuzu NPR HD Truck with landscape body 

for the Parks Maintenance Division, DeLand Truck Center, DeLand, FL - $46,689. 
 

f. Purchase of one Thompson 6” Vacuum Assisted Stormwater Pump for the Streets 
Management Division, Thompson Pump and Manufacturing, Port Orange, FL - 
$52,040. 
 

g. Purchase of one 2017 Ford F550 Flatbed Dump Truck for the Streets Management 
Division, Palmetto Ford Truck Sales, Miami, FL - $49,535. 
 

11. ITEMS REMOVED FROM THE CONSENT AGENDA 
 

12. COUNCIL ACTION RE: Renewal of employee health and other insurance benefits. 
 

13. ORDINANCE NO. 2017-03 (CPA-2016-09) AND ORDINANCE NO. 2017-04 (Z-2016-
1246) CARMAX AUTO SUPERSTORE:  Ordinances changing the existing land use and 
establishing zoning on property located on the north side of Palm Bay Road, west of Dairy 
Road and east of Durham Drive. (Owner/Applicant – Carmax Auto Superstores, Inc.) 
(Representative – Greg Saia, CenterPoint Integrated Solutions, LLC) (P&Z Board – 1/5/17) 

 
a. Ordinance No. 2017-03 (CPA-2016-09):  (First Reading/Public Hearing) An 

ordinance changing the existing future land use from Medium Density Residential 
to Mixed Use on 6.29± acres. 

 
b. Ordinance No. 2017-04 (Z-2016-1246):  (First Reading/Public Hearing) An 

ordinance establishing C-P (Commercial Parkway) zoning on 17.4± acres. 
 
14. ORDINANCE NO. 2017-05 (Z-2016-1247), ORDINANCE NO. 2017-06 (CU-2016-22) 

WITH SITE PLAN APPROVAL REQUEST (SP-2016-25) FIRESTONE AUTO CARE:  
(First Reading/Public Hearing) Ordinances changing the existing zoning and granting a 
conditional use with site plan approval on property located on the west side of Wickham 
Road, north of Constellation Drive and south of Business Center Boulevard (Owner – 
Home Depot USA, Inc.) (Applicant – Pavilion Development Company) (Representative – 
Andy Kirbach, P.E.) (P&Z Board – 1/5/17) 
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a. Ordinance No. 2017-05 (Z-2016-1247):  An ordinance changing the existing zoning 
from C-P (Commercial Parkway) to C-2 (General Commercial) on .85± acres. 

 
b. Ordinance No. 2017-06 (CU-2016-22) with (SP-2016-25):  (First Reading/Public 

Hearing) An ordinance granting a conditional use for a vehicle service business in 
a C-2 zoning district with site plan approval on .85± acres. 

 
15. COUNCIL DISCUSSION RE: Appointment of one regular member and two alternate 

members to the Citizens’ Advisory Board. 
 
16. PETITIONS, REMONSTRANCES, AND COMMUNICATIONS 
 
17. ADJOURNMENT 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mayor Kathy Meehan, Vice Mayor Debbie Thomas, and Council Member Tim Thomas, as members of the Airport Authority Board, 
may discuss Airport Authority issues, which may subsequently be addressed by the Airport Authority. 
 
Mayor Meehan and Council Members Teresa Lopez, Betty Moore and Paul Alfrey (alternate), as members of the Space Coast 
Transportation Planning Organization (SCTPO), may discuss SCTPO issues, which may subsequently be addressed by the 
SCTPO. 
 
Pursuant to 286.0105, Florida Statutes, the City hereby advises the public that if a person decides to appeal any decision made 
by the City Council with respect to any matter considered at its meeting or hearing, he will need a record of the proceedings, and 
that for such purpose, affected persons may need to insure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based.  This notice does not constitute consent by the City 
for the introduction or admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges 
or appeals not otherwise allowed by law.  In accordance with the Americans with Disabilities Act and Section 286.26, Florida 
Statutes, persons with disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office (321/608-7220) at least 48 hours prior to the meeting. 
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January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT:   Reading No. N/A 
MANAGEMENT SERVICES Public Hearing No 
 Disclosure Required No 
 Item No. 4.1 
 
SUBJECT: 

 
Presentation of Employee Service Awards 
 
 
BACKGROUND/CONSIDERATION: 

 
The following employees have reached milestone anniversaries during the period of December 17, 2016 to 
January 24, 2017.  Employees receiving a service pin and gift card for twenty and thirty year anniversaries 
have been mailed an invitation to attend the award presentation during the Council meeting on Tuesday, 
January 24, 2017 at 6:30 p.m. in the Council Chamber. 
 

THIRTY YEARS 
    Margie Durant   Fire Operations 
    Larry Pearson   Fire Operations 

 
TWENTY YEARS 

   Johnny Bynum  Police Operations 
     Marty Miller   Police Operations 
      Cheryl Trainer   Police Operations 

 
FIFTEEN YEARS 

      Marc Tiziani   Parks Maintenance 
     Lesean Campbell  Police Support Services 
      Daniel Jacobs   Police Support Services 

 
TEN YEARS 

   Cathy Adams   Code Compliance 
      Jennifer Frost   Police Operations 
      John Noble   Police Operations 
      Victoria Faulk   Police Operations 
      Nicole Harms   Police Operations 
      Raynisha Wheeler  Police Operations 
        Kenneth Milden  Utility Billing & Collection 
 
 

FIVE YEARS 
      Jamie Spalding  Water Distribution 
      Todd Cook   Parks Maintenance 
      Wayne Parramore  Parks Maintenance 
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    City Manager’s Office 
 

 
MEMORANDUM 

 
 
TO:  MAYOR AND COUNCIL 

FROM: MICHAEL A. MCNEES, CITY MANAGER 

DATE: JANUARY 19, 2017 

SUBJECT: CITY MANAGER’S REPORT – MEETING OF JANUARY 24, 2017 
              
 
1. Upcoming Events and Reminders:    

 
 The City Council workshop to discuss Melbourne Police Department facilities is scheduled 

for Wednesday, February 1 at 5:30 p.m. in the Council Chamber. 
 

 The February Police Community Relations Council meeting will be held on Thursday, 
February 9, 2017 at 7:00 PM.  The meeting will be held at the Grant Street Community 
Center. 

 
 
Respectfully submitted, 

 

 
__________________ 

            Michael A. McNees 
        City Manager 

MAM/rct 
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Melbourne City Council 
CITY MANAGER’S 
ACTIVITY REPORT 
DECEMBER 2016 

 

 

SPECIAL ACTIVITY PERMITS ISSUED 
 
Fourteen special activity permits or permit agreements were issued during December for events on private and 
public property involving road closure, outdoor sales and distribution of alcoholic beverages, banners, inflatable 
signs, outdoor food, temporary signs, sound amplification, and placement of tents.  The following events 
scheduled for January have either been permitted or are in the process of being permitted: 
 
 

 January 13 Friday Fest, Downtown Melbourne, 6 p.m. – 10 p.m. 
  

 January 16 Dr. Martin Luther King, Jr. Peace March, MLK Library to Melbourne 
Auditorium (via Babcock Street), 9:30 a.m. 

  
 January 21 Harris Family Medical Center 5K, Oaks Shopping Center and NASA Blvd., 

9 a.m. – 11 a.m. 
 
Administrative Waivers Approved by City Clerk 
 
The City Code permits an applicant to conduct an off-site vehicle sale up to four times per year for a total of 20 
days (five-day increments) through the special activity permitting process. On December 2, Subaru/Volvo of 
Melbourne (4340 W. New Haven Avenue) submitted an application to conduct an off-site vehicle sale at Wal-
Mart (1001 E. Eau Gallie Boulevard) from December 12-21, 2016. Subaru/Volvo had zero days remaining to 
conduct an off-site sale to an event conducted earlier in the year.  Following notice from the City Clerk that the 
application was denied, the applicant appealed to the City Manager based on financial reasons (amount of 
money that the dealership had expended in tent rentals, property lease costs, and advertisement costs).  An 
administrative waiver was granted and Subaru/Volvo agreed to reduce its 20-day allotment in 2017 to ten days. 
 
 
 
 

ANIMAL PERMITS ISSUED 
DATE ADDRESS ANIMAL TYPE 

12/2/2016 John Payul & Yola McCune, 615 Dartmouth Avenue 6 chickens 
12/22/2016 Patricia E. Hansen, 539 Poinciana Court 32935 10 chickens 
 
 
 

PUBLIC ASSEMBLY PERMITS ISSUED 
DATE FACILITY EVENT RENTER 

12/10/16 Riverview Park Pavilion SCPMA Meeting and Picnic SC Public Managers 
Association 

12/17/16 Riverview Park Pavilion Braggin’ BBQ Bash Chamber of Commerce 
12/20/16 Wells Park Field Backpacks for the Homeless Jeffrey Wells 
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City Manager’s Activity Report          Melbourne City Council 
December 2016 
 
 
 
 

 

 

PROCUREMENT ACTIVITY 
BID/QUOTE TITLE BID/DEPT. ISSUE DATE OPEN DATE 

IFQ- 11-008 
OXYGEN CYLINDER RENTAL & REFILL 
SERVICES Fire 11/7/2016 12/1/2016 

Q 12-010 LINERS Purchasing 12/1/2016 12/6/2016 
ITB 12-009 ISUZU NPR TRUCK WITH LANSCAPE BODY Fleet Mgmt 12/1/2016 12/22/2016 

ITB- 12-011 
BATTERY OPERATED HYDRAULIC CUTTER 
& SPREADER Fire 12/6/2016 1/5/2017 

IFQ- 12-012 
COMPOSITE HIGH LOAD CAPACITY 
GRATING 

Water 
Production 12/9/2016 1/10/2017 

ITB- 12-013 COMPOSITE METER BOXES 
Water 
Distribution 12/19/2016 1/19/2017 

IFQ- 12-014 
HVAC REPLACEMENT OF GRANT STREET 
COMMUNITY CENTER Parks and Rec 12/22/2016 1/19/2017 

 
 
 

PURCHASES APPROVED BY THE CITY MANAGER 
 
Addendum to Service Agreement for Flexible Spending Account Services, Total Administrative 
Services Corporation, Madison, WI – estimated annual cost $18,000. 
 
Purchase for annual Taser Supplies for the Police Department, TASER International, Inc.; 
Scottsdale, AZ - $15,673.85. 
 
Purchase of one 6” Vacuum Assist Trailer Mounted Pump for the Water Production Division, 
Tradewinds Power Corporation, Sebring, FL - $32,852. 
 
Purchase of 30 5”x100’ yellow fire hoses and 36 1.75”x10’ blue fire hoses for the Fire Department, 
Ten-8 Fire Equipment, Inc.; Bradenton, FL - $17,330.13. 
 
Purchase of a sewer line rapid assessment tool for the Wastewater Collection Division, The Avanti 
Company, Avon Park, FL - $23,587. 
 
Emergency purchase of replacement HVAC unit for the Apollo Police building, Southeast Services 
of CFL, Inc.; Cocoa, FL - $30,568. 
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City Manager’s Activity Report          Melbourne City Council 
December 2016 
 
 
 
 

 

ENGINEERING ACTIVITY 
Action Project No. / Project Name. Description 

Notice to Proceed None  
Consultant Task 
Orders approved by 
City Manager 

None  

Site Development 
Plan Approvals 

Northrop Grumman Main 
Entrance 
SP 16-06.4 

New entrance for Northrop Grumman on West 
Nasa Boulevard. 

Northrop Grumman SW Utilities 
SP 16-06.5 

Removal of existing lift station, and construction 
of water and wastewater utilities. 

Final Inspections 
CIP: 

Lift Station No. 65 Replacement 
32313 

Replacement of lift station located on Robin 
Hood Drive in the Sherwood Park subdivision. 

Florida Avenue at Southwest 
Park Drainage Improvements 
20116 

Construction of new 60-inch piping and baffle 
box for flood prevention and water quality 
treatment. 

Development Final 
Inspections: 

Project Summit 2B 
SP 14-09.2B 

Construction of a 34,920 square foot paint 
building located at 1145 General Aviation Drive 

FMC Brevard Dialysis 
IF 16-01 

Medical office located at 1355 Palm Bay Road 

Miscellaneous 

Hickory Street Complete Streets 
85014 

Supplemental Agreement No. 4 
Additional design services, 
Infrastructure Engineers, Inc.- 
$13,773.71 

Lift Station No. 65 Sherwood 
Subdivision Project 
32313 

Change Order No.  2 
Installation of additional materials, 
Villages Construction, Inc.-  
$2,442.70 
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City Manager’s Activity Report          Melbourne City Council 
December 2016 
 
 
 
 

 

 
  

DEVELOPMENT ACTIVITY 
Action Project Name. Location Description 

FORMAL 

KHOSROW 
BOZORG 

West of N. Wickham Road, 
south of the western 
terminus of the Northgate 
Street right-of-way 

Annexation (AR-2016-257), 
Comprehensive Plan Amendment 
(CPA-2016-11) and Zoning Request 
(Z-2016-1249) (2.85± acres) 

THE SPIRITUAL 
MASSAGE, LLC 

North side of Loveridge 
Drive, west of North Harbor 
City Boulevard and east of 
Thomas Barbour Drive 

Comprehensive Plan Amendment 
(CPA-2016-12) and Rezoning request 
(Z-2016-1250) (.32± acres) 

CONSTRUCTION 
PLAN REVIEW: 

EVANS EAU 
GALLIE RETAIL 

NE corner of San Pedro &. 
E. Eau Gallie Blvd. 

Construction of a new single story 
restaurant with drive-through 

HIGHLINE MIXED 
USE 

New Haven Avenue and 
Livingston Street 

Mixed commercial eight-story building 

INFORMAL: 

SPACE COAST 
ASSOCIATION 
OF REALTORS 
FACILITY 

NE Corner of Wickham 
Road & Pineda Plaza Way 

Water Main Extension 

REDEVELOPMENT: 

2200 WICKHAM 
BUSINESS PARK 
SOUTH PARKING 
LOT EXPANSION 

3075 Venture Lane Additional Parking 

CHART HOUSE 
STORM WATER 

2250 Front Street Storm Detention pond 

BUILDING 
PERMITS: 
 
 

BROTHERS 
PARK UPDATE 

2528 Race St 
New parking, sidewalk, and 
playground 

O’REILLY AUTO 
PARTS 

616 W New Haven Ave New Construction 

CERTIFICATES OF 
OCCUPANCY: 

RACE TRAC 4920 N Wickham Rd 
Convenience Store with 18 gas 
pumps & canopy 

LUVY’S BEAUTY 
SALON 

1905 Airport Blvd #104 Interior Buildout 

RN 72 
MELBOURE 
SHELTAIR 

1451 Tower Access Rd Modular Building and Foundation 

RISEN LIFE 
3040 W Eau Gallie Blvd 
#101-102 

Interior Buildout  

NIGHT OWL 
PHARMACY 

811 E Hibiscus Blvd Interior Buildout 

BIALYSIS 
CENTER FMC OF 
BREVARD 

1355 Palm Bay Rd New Construction 

ELITE ESCAPE 
ROOM 

604 E New Haven Ave Interior Buildout  

PORSCHE OF 
MELBOURNE 

509 E Nasa Blvd 
Interior Renovation & Showroom 
Addition  
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City Manager’s Activity Report          Melbourne City Council 
December 2016 
 
 
 
 

 

CODE COMPLIANCE DIVISION ACTIVITY 
Fire Prevention 

Inspections 
 Building Inspections  Building Permits 

Building 9  Footing 15  Single Family Residence 26
Re-inspection 92  Slab 28  New Multi-Family Residence 0
Business Tax Receipt 3  Framing 130  New Commercial 0
Vehicles 0  Gas 24  Mobile Home 0
Complaints 2  Drywall 32  Residential Addition 97
Special Activities 3  Above Ceiling 25  Commercial Addition 37
Fire Investigations 1  Energy Code 17  Swimming Pool 6
Periodic Inspections 267  Fire Systems 1  Demolition 1
Public Education 1  Rough Plumbing 54  All other Permit Types 408
Drills 1  Tie Beam 31  Total Permits 575
Hydrant Flows 0  Electrical 102   
School Inspections 0  Mechanical 122  Code Enforcement Inspections 
Miscellaneous 56  Sewer 13  Building 168
Fire Codes 27  Roof 189  Business Tax Receipt 6
Fire Protection 12  Pools 22  Vehicles 92
Plan Review 82  Miscellaneous 117  Public Education 0
Total Inspections 556  Final 109  Overgrown Lots 89
  Total Inspections 1,031  Fire Investigations 0
    City Ordinance 84
    Zoning Ordinance 91
    Landscaping 1
     Plan Review 18
     Miscellaneous 82
     Total Inspections 786
     Non-Permitted Signage 390
      
 
 

WATER & SEWER  
CONNECTION PERMITS 

 POLICE SERVICES 
Calls for Service Answered 7,260 

Inside City Water Sewer  Traffic Contacts 1,076 
Residential 18 5  Traffic Citations Issued 1,215 
Commercial 1 3  Parking Citations Issued 15 

    General Arrests 266 
Outside City Water Sewer  Narcotics Incident Offense Reports 85 

Residential 2 0  Narcotics Arrests 36 
Commercial 0 0   
    FIRE SERVICES 

CITY EMPLOYMENT  Residential 3
New Hires Separations  Commercial 0

Full Time 10 Full Time 8  Other 19
Part Time 1 Part Time 2  Mutual Aid 1
Seasonal 0 Seasonal 0  Rescue 1,199

 Miscellaneous 242
 Total Fire Services 1,464
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City Manager’s Activity Report          Melbourne City Council 
December 2016 
 
 
 
 

 

HOUSING & URBAN IMPROVEMENT DIVISION 
Neighborhood Stabilization Program (NSP3) 

NSP3 Grant Award:   $1,257,986.00 Program Income1:  $1,075,310.33 
NSP3 Grant Funds Expended:  $1,257,986.00 Program Income Expended: $  989,905.23 
NSP3 Grant Funds Available:  $0 Funds Available from Program Income:  $    85,405.10 

Total Foreclosed Homes Purchased with Grant:  10          Total Foreclosed Homes Purchased with Program Income:  5 
1 Earned from 13 NSP3 Homes sold to eligible homebuyers 
  

All program funds have been drawn down from HUD. 
Number of developers currently awarded NSP3 funds - 1 
Program Income Homes rehabilitated and sold – 5 (1962 Garner Av., 726 Clarke Av., 512 Cherokee Av., 1738 Dodge Cir and 2426 
Pawnee Dr.) 
 

HOME Investment Partnerships Program (HOME)  
Households receiving monthly rent subsidies (TBRA) – 4 households   

814 West Covina Court is 100% complete.  This project was completed on 10/21/2016. 

4385 Doncaster Drive project is underway and is 100% complete. 

Working with Community Housing Initiative and Macedonia Community Development Corporation on 2905 Lipscomb Street affordable 
housing project.  A demolition contractor has been selected. 

 
State Housing Initiatives Partnership (SHIP) Program 

The Housing Rehabilitation project at 1935 Fillmore Avenue is underway and is 90% complete. 

3434 Saxon Street project is underway as of 12/27/2016. 

Purchase Assistance Program – FY 2014-2015 PAP Funds Expended $34,044.58; Number of People Served 2; Funds available 
$40,955.42. 

Purchase Assistance Sweat Equity contract with Habitat for Humanity of Brevard County, Inc. in progress. Income certification and 
commitment letters have been issued to three (3) clients. 2178 & 2190 Cedarwood Drive are both in progress. Both homes are in the City’s 
Purchase Assistance with Sweat Equity Program. 

Limited Scope (Housing Rehabilitation) contract with LOVE INC, Inc. in progress. Two (2) homes have been completed: 2882 Pennington 
Place and 26 Dale Ave. Two (2) homes are being evaluated for limited scope repairs: 1857 Harrison Ave. & 2408 Warwick Rd. both are 
expected to have signed contracts by 12/2/2016. 

City staff, the Fair Housing Continuum and Love INC of Brevard, Inc. are working together on a HOME Modification Project located at 1055 
Dove Street in the Booker T. Washington (BTW) neighborhood.  SHIP, CDBG and private donations will be used to fund this project. This 
project is out for bid. 

   
Community Development Block Grant (CDBG) 

Contract close-out completed for nonprofits funded during FY 2015-2016 - 5 

HUI Staff held the FY 2016-2017 Subrecipient Workshop on 12/20/2016 for five (5) agencies.  Five (5) agreements were submitted to the 
City Manager for signature on 12/22/2016. 
Code Enforcement on-going in the Booker T. Washington and South Melbourne target areas.  

Cleave Frink Park Playground Equipment –contract and federal compliance documents reviewed.  

Riverview Park Playground Equipment – Installation of the playground equipment is 100% complete.  Project close-out in progress. 

Lipscomb Park Playground Equipment – Installation of the playground equipment is 100% complete.   Project close-out in progress. 

Bus Shelter - Working with City Engineering staff on the bid documents for the installation of a bus shelter at the new County Health 
Department building located at 601 E. University Blvd.     

Home Modification Program – Bids were advertised for the accessibility improvements at 1055 Dove Street.  

Section 108 Loan Program – Project on hold.   

Twelve proposals were submitted for funding consideration for FY 2017-2018 CDBG and HOME funds by the 12/19/16 deadline.   
 

Consolidated Annual Performance Report (CAPER) public hearing (per Federal CDBG Program) was conducted on 12/5/2016 at City Hall 
in Council Chamber. 
 

Grant Street Community Center Renaming meeting is scheduled for January 9, 2017 as part of the monthly Citizens’ Advisory Board.  
 

The Pre-demolition and Clearance of a single family home located at 2905 Lipscomb St. was held on 12/29/2016 with DBI Demolition. 
 

Brothers Park Improvements, (Project No. 00174) – CDBG and Florida Recreation Development Assistance Program (FRDAP) Grants 
A preconstruction conference with L.H. Tanner Construction Corp of Melbourne was held on 11/11/2016.  Work began on 12/05/2016 and 
contractor has 90 days to complete the project. Park improvements planned include replacing existing playground system, parking lot 
improvements with handicapped ramp along Race St. and concrete walking trail within Brothers Park.   
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December 2016 
 
 
 
 

 

PARKS & RECREATION FACILITY RENTALS 
DATE FACILITY EVENT RENTER 
12/1/16 Front Street Civic Center Meeting SPCA 
12/2/16 Front Street Civic Center Sweet 16 Lynn Flanagan 
12/2/16 Melbourne Auditorium Swingtime Dance Melbourne Municipal Band 
12/3/16 Front Street Civic Center Wedding and Reception Tim Addison 
12/03/16 Eau Gallie Civic Center Wedding Reception Karen Tyler 
12/3/16 Melbourne Auditorium Parade Jesus Is The Key 
12/3/16 Lipscomb Community Center Party Jackson 
12/4/16 Front Street Civic Center Holiday Party John Carrigan 
12/4/16 Melbourne Auditorium Concert Ministries Without Boundries 
12/04/16 Wickham Park Community Center Birthday Party Ryan Van Tassell 
12/6/16 Wickham Park Community Center Volleyball Beach Wave Volleyball 
12/6/16 Wickham Park Community Center Bridge Games Sunshine Club 
12/7/16 Wickham Park Community Center Volleyball Beach Wave Volleyball 
12/7/16 Melbourne Auditorium Concert Melbourne Community Orchestra 
12/8/16 Front Street Civic Center Holiday Party Canaveral Gem & Mineral 
12/8/16 Melbourne Auditorium Concert Melbourne Community Orchestra 
12/9/16 Front Street Civic Center Holiday Party Michelle Edwards 
12/9/16 Wickham Park Community Center Volleyball Beach Wave Volleyball 
12/9/16 Melbourne Auditorium Holiday Party Rockwell Collins 
12/9/16 Wickham Park Community Center Holiday Party Jessica Lutz 
12/10/16 Front Street Civic Center Holiday Party Wave Crest Health 
12/10/16 Melbourne Auditorium Holiday Party Evicore 
12/10/16 Lipscomb Community Center Birthday Party Cruz/Armini 
12/10/16 Wickham Park Community Center Dance Cindy Masters 
12/10/16 Ballard Park SM Pav #10 Get Together Chris Botelho 
12/10/16 Ballard Park SM Pav #6,7 SCMOM Holiday Party Space Coast Mothers of Multiples 
12/10/16 Ballard Park LG Pav #8 Retirement Party Mike Addison 
12/10/16 Riverview Park Pavilion SCPMA Meeting and Picnic SC Public Managers Association 
12/11/16 Front Street Civic Center Holiday Party New Hope Sanctuary 
12/11/16 Melbourne Auditorium Holiday Performance Heather’s Dance Studio 
12/11/16 Wickham Park Community Center Baby Shower Allison Williams 
12/11/16 Eau Gallie Civic Center Baby Shower Mital Gandhi 
12/11/16 Ballard Park LG Pav #8 Birthday Party Jessica Bellinger 
12/13/16 Front Street Civic Center Holiday Party Chad Cooper 
12/13/16 Melbourne Auditorium Holiday Party Brevard Academy 
12/14/16 Melbourne Auditorium Concert Melbourne Municipal Band 
12/14/16 Wickham Park Community Center Volleyball Beach Wave Volleyball 
12/14/16 Wickham Park Community Center HOA Meeting Brenda Clark 
12/14/16 Eau Gallie Civic Center Dinner Celebration Up and Running Fitness 
12/15/16 Front Street Civic Center Graduation Premier Education 
12/15/16 Melbourne Auditorium Concert Melbourne Municipal Band 
12/15/16 Wickham Park Community 

Center 
Book Club Cheryl Dean 

12/15/16 Wickham Park Community 
Center 

LuLaRoe Sale Samantha Pender 

12/15/16 Eau Gallie Civic Center Volunteer Event Aging Matters In Brevard 
12/16/16 Front Street Civic Center Holiday Party Atlantic Shores 
12/16/16 Wickham Park Community 

Center 
Holiday Party Brian Rye 

12/16/16 Wickham Park Community 
Center 

Volleyball Beach Wave Volleyball 

12/16/16 Eau Gallie Civic Center Holiday Party 45th Medical Group Booster Club 
12/17/16 Front Street Civic Center Holiday Party Sherri Reidenauer 
12/17/16 Melbourne Auditorium Concert Lions Vision 
12/17/16 Grant Street Community Center Birthday Celebration Taurus 
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City Manager’s Activity Report          Melbourne City Council 
December 2016 
 
 
 
 

 

PARKS & RECREATION FACILITY RENTALS - Continued 
12/17/16 Riverview Park Pavilion Braggin’ BBQ Bash Chamber of Commerce 
12/17/16 Eau Gallie Civic Center Holiday Party Christian Care Minsitry 
12/17/16 Promenade Park Christmas Sing-A-Long Leeanne Saylors 
12/18/16 Front Street Civic Center Graduation Party Stephanie Sherrif 
12/18/16 Wickham Park Community 

Center 
Get Together Mohammed Mujeeb 

12/18/16 Ballard Park SM Pav #6 Birthday Party Shelley Sims 
12/18/16 Eau Gallie Civic Center Wedding Fiesta Maria Ledezma 
12/18/16 Pineapple Park Gazebo Wedding Maria Ledezma 
12/19/16 Eau Gallie Civic Center Family Christmas Party Unconditional Love Inc. 
12/20/16 Front Street Civic Center Holiday Party Richard Nelson 
12/20/16 Wickham Park Community 

Center 
Bridge Games Sunshine Club 

12/20/16 Eau Gallie Civic Center Employee Christmas Party Unconditional Love Inc. 
12/20/16 Wells Park Field Backpacks for the Homeless Jeffrey Wells 
12/22/16 Front Street Civic Center Holiday Party John Stimpson 
12/23/16 Front Street Civic Center Holiday Party Highland Mint 
12/24/16 Melbourne Auditorium Church Service Grace Church 
12/27/16 Wickham Park Community 

Center 
Memorial Service Wendy Maddox 

12/30/16 Melbourne Auditorium Gun Show Sports Show Specialists 
12/31/16 Front Street Civic Center Holiday Party James Alexander 
12/31/16 Melbourne Auditorium Gun Show Sports Show Specialists 
 

NEW BUSINESS TAX RECEIPTS ISSUED 

Licensee Address Issue Date 
Home 
Based Class Description 

Alluvionic Inc. 
3700 N Harbor City Blvd, 
Suite #1-C 12/8/2016 No Professional Office 

Anderson Brothers, Inc. 205  West Dr, Suite #1 12/7/2016 No Professional Office 
Bob's Tree Service 4355  Dow Rd, Suite 12/13/2016 No Construction Service 

Cat Restoration, Inc. 102 E New Haven Av, Suite 12/15/2016 No 
Carpet/ Upholstery Cleaning/ 
Construction Service 

Causeway Crossing Press, 
Llc 3090  Village Park Dr, Suite 12/1/2016 Yes Publishing 
Central Florida Lawn Service 
Inc 515  Rio Ln, Suite 12/15/2016 Yes Lawn Maintenance 
Daniel Thompson Consulting, 
Llc 2320  Dunbar Av, Suite 12/6/2016 Yes Computer Service 
David Waters Productions Llc 546  Shady Ln, Suite 12/28/2016 Yes Art/Commercial 
Davisse Micro Art, Llc 1807  Airport Blvd, Suite 12/29/2016 No Personal Service 
Devereaux,M.D. Danielle 1350  Hickory St, Suite 12/27/2016 No Prof/Doctor Of Medicine 
Doc Holiday's 4835 W Eau Gallie Blvd, Suite 12/9/2016 No Personal Service 
Ecoatm, Llc 1000 N Wickham Rd, Suite 12/27/2016 No Coin Op/Merchandising Device 

Edens Gardener 
981 E Eau Gallie Blvd, Suite 
#E 12/20/2016 No Lawn Maintenance 

Hair & Color Co 830 N Wickham Rd, Suite #1 12/22/2016 No Beauty Shop / Merchant Retail  
Hibiscus Women's Center 
P.A. 330 E Hibiscus Blvd, Suite 12/22/2016 No Professional Office 
J.P.'S Frame & Trim, Inc. 1717  Pine Valley Dr, Suite 12/7/2016 Yes Professional 
Jcg Demolition & Construction 
Inc 1063  Aurora Rd, Suite #10 12/21/2016 No Professional Office 
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NEW BUSINESS TAX RECEIPTS ISSUED - Continued 
Jeffrey Anderson 1542  Guava Av, Suite #A 12/5/2016 No Prof/Architect 

Jimmy Jazz Melbourne Llc 
1700 W New Haven Av, Suite 
#723 12/22/2016 No Merchant/Retail 

Kimbrell, Katherine 1800  Penn St, Suite #12 12/8/2016 No Prof/Health Practitioner 
Lush Beauty And Browtique 
Llc 1424  Highland Av, Suite 12/8/2016 No Personal Service 
Maid In America Cleaning 
Service , Llc 102 E New Haven Av, Suite 12/14/2016 No Janitorial Service 
Manhefresh Marketing & 
Entertainment, Llc 

2575  Revolution St, Suite 
#104 12/27/2016 Yes Promoter (Melbourne Based) 

Mattress Barn 
1105  Palm Bay Rd, Suite 
#101 12/15/2016 No Merchant/Retail 

Mauldin M.D., Jill Gosset 
1341  Medical Park Dr, Suite 
#102 12/14/2016 No Prof/Doctor Of Medicine 

Moore's Glass And Mirror 1507  Aurora Rd, Suite #A 12/13/2016 No Merchant/Retail 

Nexthome Platinum 
1900 S Harbor City Blvd, 
Suite #328 12/20/2016 No Prof/Real Estate Broker 

Panache Event Designs 221 W Hibiscus Blvd, Suite 12/29/2016 No Personal Service 
Perry, M .D. Mary Lynn 330 E Hibiscus Blvd, Suite 12/20/2016 No Prof/Doctor Of Medicine 

Pragmatic Systems, Llc 
2800  Caribbean Isle Blvd, 
Suite #809 12/28/2016 Yes Employment Agency 

Professional Barber Llc 1915  Airport Blvd, Suite 12/27/2016 No Barber Shop 
Professional Barber Llc 1915  Airport Blvd, Suite 12/27/2016 No Merchant/Retail 

Racetrac Petroleum #2431 4920 N Wickham Rd, Suite 12/12/2016 No 

Service Station, Vending 
Machines Eating , Convience 
Store Retail  

Rfm Thrifty Thrift 
2542 S Harbor City Blvd, 
Suite #C 12/19/2016 No Merchant/Retail 

S. M. C. Import & Export Inc 710  Washburn Rd, Suite #9 12/9/2016 No Merchant/Wholesale 

Securboration, Inc. 
1050 W Nasa Blvd, Suite 
#155 12/2/2016 No Computer Service 

Sparkling Clean & Go 
3024  Savannah Way, Suite 
#208 12/27/2016 Yes Janitorial Service 

Starstone Marketing Group 221 W Hibiscus Blvd, Suite 12/27/2016 No 
Marketing/Management 
Consultant 

Tandiey's Magick 2648  Locksley Rd, Suite 12/21/2016 Yes Merchant/Retail 
The #1 Tax Place Company, 
Inc. 

1600 N Harbor City Blvd, 
Suite 12/20/2016 No Tax Return Service Only 

The Cajun Seafood Co. 875 S Babcock St, Suite 12/21/2016 No Restaurant/Eating Place 
Tracy A Cornish, P.A. 524 N Harbor City Blvd, Suite 12/7/2016 No Prof/Attorney 
Tri-County Upholstery 2620  Aurora Rd, Suite #P 12/2/2016 No Furniture Repair/Upholstery 

Wendy Hixon 
927 E New Haven Av, Suite 
#314 12/1/2016 No Prof/Health Practitioner 

Wendy Hixon, Llc 
927 E New Haven Av, Suite 
#314 12/1/2016 No Professional Office 
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UTILITY BILLS  INTERNET STATISTICS 

ACH* CUSTOMERS 
# of bills –  13,053 
% of total –  22.8% 

3rd Party Wire Payments 
# of bills –  9,941 

% of total –  17.4% 

 

Users – 40,708 

 
*Automated Clearing House 
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January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT:   Reading No. 2 
COMMUNITY DEVELOPMENT Public Hearing Yes 
 Disclosure Required Yes 
COUNCIL DISTRICT:  4 Item No. 8 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

SUBJECT 
 
Ordinance No. 2017-02, Conditional Use Request (CU-2016-23) Rain-bo Island  

BACKGROUND/CONSIDERATION 
 
This is the second reading of an ordinance granting a conditional use for a restaurant in an 806± 
square foot unit on a 0.84±-acre developed property (Sandy Plaza), zoned C-1A (Professional, 
Offices and Services District).  The subject property is located on the east side of Airport 
Boulevard, north of West New Haven Avenue and south of Espanola Way, and has an 
Office/Professional Future Land Use designation. 
 
The applicant is a prospective tenant who wishes to open a small restaurant in one of the units 
on this developed property.  The proposed restaurant will specialize in bobo (bubble) tea and will 
offer food items such as sushi bowls.  A maximum of ten seats will be permitted and there is 
adequate parking available on this site for the proposed restaurant use. 
 
Surrounding properties include a mixture of commercial uses, residential properties, an 
educational facility, a church, and a golf course.  Single-family residences are abutting the site to 
the north and east, along Glendon Drive and Airport Boulevard, and a six-foot opaque fence is 
required to be maintained in these areas. 
 
On December 15, 2016, the Planning and Zoning Board voted unanimously to recommend 
approval of this request. 
 
 
 

FISCAL IMPACT (IF APPLICABLE) 
 
N/A 

REQUESTED ACTION 
 
Recommend approval of Ordinance No. 2017-02, based on the findings and conditions contained 
in the Planning and Zoning Board memorandum. 
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MEMORANDUM 
 

 
 

TO: Michael A. McNees, City Manager 
Community Development 

Department 

   
THRU: Cindy Dittmer, AICP, Community Development Director  
   
FROM: Todd Corwin, AICP, Planner  
   
RE: Conditional Use Request (CU-2016-23) Rain-Bo Island 
   
DATE: December 29, 2016  

 
 
Owner/Applicant/Representative 
Alsar, Inc., Owner; Guo Liang Peng and Chang Lin, Applicant/Representative 
 
Proposed Action: 
Conditional Use request to allow a restaurant use on a property zoned C-1A 
(Professional, Offices and Services District). 
 
Location 
The subject property is located on the east side of Airport Boulevard, approximately 170 
feet north of West New Haven Avenue (US 192) in Township 28, Range 37, Section 4 
(more specifically known as 1905 Airport Boulevard, Unit 103). 
 
History 
Sandy Plaza is a developed site with two commercial office buildings totaling 7,330± 
square feet of area.  The subject property has an Office/Professional Future Land Use 
classification. 
 
2014:  Construction plans for Sandy Plaza are approved (IF-2013-08). 
2015: Sandy Plaza is constructed. 
2016: City Council approved a zoning change to the property from R-P to C-1A (Z-2016-

1240/Ordinance No. 2016-54). 
2016: City Council approved a Conditional Use approval for a restaurant (the Bookery) 

in one unit of the 1915 building (CU-2016-13/Ordinance 2016-55). 
 
Presently, a real estate office (1915 building) and a hair salon (1905 building) occupy 
units within this plaza.   
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Access and Adjacent Property Information 
To the East: Single-family residences (Magnolia Park Plat No 2, PB6, PG74) 

Zoning: R-1AA (Single-Family Residential Low Density District) 
Land Use: Low Density Residential 

  
To the West Florida Preparatory Academy (fka Florida Air Academy) 

Zoning: C-1A and C-2 (General Commercial) 
Land Use: General Commercial 

  
To the North: Single-family residence (Magnolia Park Plat No 2, PB6, PG74) 

Zoning: R-1AA 
Land Use: Office/Professional 

  
To the South: Convenience store with gas pumps (7-Eleven) 

Zoning: C-C-2 
Land Use: General Commercial 

 
ISSUES AND CONSIDERATIONS 
The applicant wishes to open a small restaurant in one, 806±-square foot unit in Sandy 
Plaza.  A restaurant use requires conditional use approval in the C-1A zoning district. 
 
The business plan submitted by the potential tenant indicates that the restaurant will 
specialize in bobo (bubble) tea sales.  The proposed establishment also plans to sell sushi 
bowls and other snack items.  Any future interior modifications on this site will be subject 
to all current Land Development and Building Code Regulations. 
 
CONDITIONAL USE ANALYSIS 
The applicant is requesting a Conditional Use to allow a restaurant in a C-1A zoning 
district.  City Code, Appendix B, Article IX, Section 5 establishes general standards to 
consider when evaluating the merits for considering a Conditional Use permit request. 
 
Surrounding Area:  The Conditional Use standards require a determination that the 
Conditional Use will not be harmful to the neighborhood or otherwise detrimental to the 
public welfare, and is in harmony with the general purpose of the zoning ordinance.  The 
character and use of adjoining buildings and those in the vicinity, the number of persons 
residing or working in such buildings, and traffic conditions in the vicinity are all factors 
that shall be taken into account. 
 
Within a 500-foot radius of the subject property there is a mixture of commercial uses, 
residential properties, an educational facility, a church, and a golf course.  Single-family 
residences are abutting the site to the north and east, along Glendon Drive and Airport 
Boulevard and commercial uses are clustered along US 192 and the southern portion of 
Airport Boulevard. 
 
Use Appropriateness for the Site:  The restaurant is proposed within an 806±-square 
foot unit located in one of the existing commercial office buildings (1905 Airport 
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Boulevard).  All site improvements were made with the original construction of Sandy 
Plaza in 2015, including required parking, building setbacks, and landscaping.  The 
business/floor plan submitted by the applicants indicates that approximately 45 percent 
of the unit will be utilized for the bobo tea bar and food preparation area, as well as a 
single bathroom to the rear of the unit.  The remaining area will have tables, a small 
seating area for customers, and a customer service area.   Due to the size and current 
configuration, occupancy will be limited to a maximum of ten persons.  No outdoor seating 
or activities are proposed. 
 
Other site considerations: 
 The project site was constructed with 36 parking spaces, which exceeds the parking 

requirements for a typical office/professional development; therefore, sufficient 
parking exists to accommodate the proposed 806±-square foot, 10 seat restaurant.   
 

 The overall property owner is required to maintain a six-foot fence abutting the 
adjacent residential uses to the east and to the north. 
 

 A site plan is not required, since the existing structure will not be altered by more than 
50%.   

 
 This is an existing site and therefore was not required to submit a rendering or 

environmental report. 
 

 A building permit from the City will be required for any future interior or exterior 
renovations, including fencing and the construction of accessory structures. 
 

 The proposed Conditional Use will comply with the City’s Future Land Use Map and 
Comprehensive Plan policies. 

 
JPA review Comments 
The project is not located within the Joint Planning Agreement review area. 
 
Mobility/Concurrency 
The site is currently developed; accordingly, the proposal should not significantly impact 
public infrastructure systems and facilities.  Transportation mobility and water and sewer 
concurrency was addressed at the time of construction plan approval.  Adequate water 
and sewer capacity, as well as sufficient roadway facilities, are available in this area. 
 
On December 16, 2016, the Planning and Zoning Board voted unanimously to 
recommend approval of this request. 
 
Recommendation 
Based upon the findings contained in the Planning and Zoning Board memorandum, for 
property located on the east side of Airport Boulevard, approximately 170 feet north of 
West New Haven Avenue, the Planning and Zoning Board and the Community 
Development Department recommend: 
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Approval of CU-2016-23, to allow a restaurant in one, 806± square foot unit within a 
developed commercial building located at 1905 Airport Boulevard (Unit 103), with the 
following conditions: 
 
a. No outside seats or activities will be permitted, except in conjunction with a special 

activity permit. 
 
b. No outside amplification shall be permitted, except in conjunction with a special 

activity permit. 
 
c. The occupancy load of this establishment will be limited to a maximum of ten 

persons. 
 
d. The applicant/owner must meet all applicable building code requirements for any 

renovations to the property identified as 1905 Airport Boulevard, Unit 103. 
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City of Melbourne 
Community Development 

Department 

 

MEMORANDUM 
 

 
TO: Mayor and Council 
 
FROM: Ed Coruzzi, Vice-Chairman 
 Planning and Zoning Board 
 
RE: Conditional Use Request (CU-2016-13) Rain-bo Island 
 
DATE: December 16, 2016 
 
APPLICANT: Guo Liang Peng and Chang Lin 
 
REPRESENTATIVE:  Guo Liang Peng and Chang Lin 
  
 
The Planning and Zoning Board, at its regular scheduled meeting of December 15, 2016, 
reviewed the above referenced request for Conditional Use approval.  
 
Following review and discussion, the Planning and Zoning Board voted unanimously to 
recommend approval of CU-2016-23, to allow a restaurant within one 806± square foot 
unit (Unit 103) of an existing 0.84±-acre developed property zoned C-1A (Professional, 
Offices and Services District), based upon the following findings and conditions: 
 
Findings for the Conditional Use (Appendix B, Article IX, Section 5) 
1. The requested Conditional Use to allow a restaurant in an 806± square foot unit in 

Sandy Plaza zoned C-1A is consistent with the area's Office/Professional Future 
Land Use designation and the goals, objectives, and policies of the City's 
Comprehensive Plan.  The adopted Future Land Use Map contains and identifies 
appropriate locations for the future land use categories.  The maximum 
densities/intensities for each category are identified in the Comprehensive Plan.  
The zoning map and land development regulations may impose more restrictive 
densities and intensities of development based on height requirements, land 
coverage standards, setbacks, minimum lot size requirements, traffic and 
circulation standards, landscaping and breezeway requirements, and other such 
dimensional and development criteria. 

 
2. The site is designated as Office/Professional on the Future Land Use Map and is 

zoned C-1A.  The C-1A zone permits a variety of commercial and residential uses 
and a restaurant is a conditional use in this district.  This conditional use is subject 
to Appendix B, Article IX, Section 5 of City Code.  This finding of consistency is 
contingent upon the applicant strictly meeting the conditions of approval contained 
within the conditional use ordinance. 

 
3. The proposal should not change the general character of the area since the 

proposed restaurant will be located in an existing building and all regular activity 
will be located within this building. 
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4. The Conditional Use must meet the requirements of City Code, and therefore will 
not have a detrimental effect on the surrounding area, public facilities, and private, 
commercial and/or service facilities available within the area. More specifically, the 
proposed changes should not cause depreciation of property values, or reduce the 
safety, light, and general convenience of neighboring developments: 

 
a. The appearance and function of the neighborhood will not be significantly 

lessened due to the proposed Conditional Use since the subject site is 
already used for commercial purposes.  In addition, this developed site is 
required to maintain a six foot opaque fence on its eastern and northern 
property lines. 

 
b. The application does not appear to impact the preservation of any city, state 

or federally designated historic, scenic, archaeological, or cultural resources. 
 
c. The proposed project should not change the general character of the area 

since a variety of commercial, residential, and institutional establishments are 
located in the general vicinity of the subject property.  In addition, the subject 
site is already developed with two commercial buildings. 

 
d. The application will not have significant adverse impacts on the livability and 

usability of nearby land due to: noise, dust, fumes, smoke, glare from lights, 
late-night operations, odors, truck and other delivery trips, the amount, 
location, and nature of any outside displays, storage, or activities, potential for 
increased litter, and privacy and safety issues.  Conditions of approval for this 
proposal include limitations on outside activities. 

 
5. Adequate transportation facilities are in place to serve the subject property.  The 

site has direct access to Airport Boulevard, which intersects US 192 just south of 
the subject site. 

 
6. The proposed Conditional Use is in compliance with the standards outlined in City 

Code, Part III, Land Development Regulations, Appendix B, Article V, Section 2 
(use and dimensional standards table) and Appendix B, Article IX, Section 5 
(Conditional Uses). 

 
7. The proposal will not have any adverse impact on the public health, safety, 

welfare, economic order, or aesthetics of the City.  The subject site was developed 
for commercial purposes and met all applicable City Code requirements for such 
development. 

 
8. A concurrency/mobility analysis was done for this developed site.  Based upon this 

analysis, the proposed amendment will not diminish established service levels 
within the City. 
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Conditions: 
a. No outside seats or activities will be permitted, except in conjunction with a special 

activity permit. 
 
b. No outside amplification of sound shall be permitted, except in conjunction with a 

special activity permit. 
 
c. The occupancy load of this establishment will be limited to a maximum of ten 

persons. 
 
d. The applicant/owner must meet all applicable building code requirements for any 

renovations to the property identified as 1905 Airport Boulevard, Unit 103. 
 

 
 
 

Respectfully Submitted,    
 
 
 

     for  
Ed Coruzzi, Vice-Chairman    
Planning and Zoning Board   
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ORDINANCE NO. 2017-02 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, AMENDING THE OFFICIAL ZONING MAP, AS 
IT RELATES TO THE GENERAL ZONING ORDINANCE NO. 2005-
120 BY GRANTING A CONDITIONAL USE TO ALLOW A 
RESTAURANT ON A PROPERTY ZONED C-1A (PROFESSIONAL, 
OFFICES AND SERVICES DISTRICT), LOCATED ON THE EAST 
SIDE OF AIRPORT BOULEVARD, APPROXIMATELY 170 FEET 
NORTH OF NEW HAVEN AVENUE (1905 AIRPORT BOULEVARD, 
UNIT 103); PROVIDING FOR CONDITIONS OF APPROVAL; 
PROVIDING THAT THE PROPERTY SHALL BE DESIGNATED ON 
THE OFFICIAL ZONING MAP BY THE SYMBOLS C-C-1A; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING AN 
ADOPTION SCHEDULE.  (CU-2016-23) 

 
BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA:  
 

SECTION 1.  That the Official Zoning Map, as it relates to the General Zoning Ordinance 

No. 2005-120 of the City of Melbourne, is hereby amended by granting a conditional use to allow 

a restaurant on a property zoned C-1A (Professional, Offices and Services District), located on 

the east side of Airport Boulevard, approximately 170 feet north of New Haven Avenue (1905 

Airport Boulevard, Unit 103). The property is described as: 

LOTS 14 THROUGH 18, INCLUSIVE AND THE NORTH 44 FEET OF LOT 19, BLOCK 4, 
“MAGNOLIA PARK”, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT 
BOOK 6, PAGE 74 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, 
MORE SPECIFICALLY KNOWN AS 1905 AIRPORT BOULEVARD, UNIT 103 ONLY. 
 
SECTION 2.  That this ordinance is approved subject to the following conditions: 

a. No outside seats or activities will be permitted, except in conjunction with a special 
activity permit. 

 
b. No outside amplification of sound shall be permitted, except in conjunction with a 

special activity permit. 
 
c. The occupancy load of this establishment will be limited to a maximum of ten 

persons. 
 

d. The applicant/owner must meet all applicable building code requirements for any 
renovations to the property identified as 1905 Airport Boulevard, Unit 103. 
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SECTION 3.  That the above described property shall be designated on the Zoning Map by 

the symbols C-C-1A to indicate that said premises shall be restricted to use for that particular 

conditional use along with the uses permitted in a C-1A (Professional, Offices and Services 

District) Zoning District. 

SECTION 4.  That it is hereby found and determined that the conditional use requested 

satisfies the criteria established in Article IX, Section 5 (C), of the Zoning Code. 

SECTION 5.  That this ordinance shall become effective 30 days from the date of adoption 

of this ordinance and, if appealed or otherwise judicially contested, until resolution of any judicial 

contests or appeals.  The amendment shall be duly recorded within five business days after the 

30-day period has expired and resolution of any judicial contests or appeals. 

SECTION 6.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the 10th day of January, 2017, and adopted on the final reading at a regular 

meeting of the City Council on the _____ day of __________, 2017.  

 
       

       
BY:       

            Kathleen H. Meehan, Mayor 
 
ATTEST: 
 
 
 
       
Cathleen A. Wysor, City Clerk 
 
Ordinance No. 2017-02 
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Melbourne City Council 
 

 
 

January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT:   Reading No. N/A 
ENGINEERING Public Hearing No 
 Disclosure Required No 
COUNCIL DISTRICT:  5 Item No. 9 
 
SUBJECT: 

Creation of the St. Johns Heritage Parkway/Ellis Road Utility Improvements project, a budget 
transfer to establish the project budget, approval of the Utility Design by Florida Department of 
Transportation (FDOT) Consultant Agreement, and a resolution authorizing the City Manager to 
sign the agreement with FDOT. 
 
BACKGROUND/CONSIDERATION: 
Florida Department of Transportation’s (FDOT) Interstate I-95 interchange at the intersection of 
St. Johns Heritage Parkway and Ellis Road is currently being designed and right-of-way acquisition 
is underway.  The City has the need to install a new water main and sewer force main at the 
interchange location to serve future developments off of St. Johns Heritage Parkway on the west 
side of I-95 and it is advantageous to integrate the utility improvements with the roadway 
improvements.   
 
The Utility Design by FDOT Consultant Agreement with FDOT allows FDOT's consultant to 
integrate the design of the utility improvements into the FDOT construction plans for the project. 
 
The agenda materials provide additional information about the agreement and the scope of the 
utilities design.  The resolution provides for authorization for the City Manager to execute the FDOT 
agreement.   
 
 
 
 
FISCAL IMPACT (IF APPLICABLE): 
The required utility improvements associated with FDOT’s I-95 overpass interchange are not 
currently programmed into the capital improvement plan. Approval is requested to establish a 
project budget to finance the design and permitting.  A budget transfer in the amount of $90,000 
from Project No. 30099 (Water & Sewer Miscellaneous Improvements) is necessary to appropriate 
funds for this project.       
 
REQUESTED ACTION: 

a. Recommend establishing the St. Johns Heritage Parkway / Ellis Road Utility Improvements 
project and a budget transfer of $90,000 from Water & Sewer Miscellaneous Improvements, 
Project No. 30099 into the new project account (Project No. 34617). 

 
b. Recommend approval of Resolution No. 3621. 
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MEMORANDUM 
 

To: Michael A. McNees, City Manager 
 
Thru: Jenni Lamb, City Engineer  
 
From: Tom Baker, Engineering Supervisor  
 
Date: January 11, 2017 
 
Re: Approval of a Utility Design by FDOT Consultant Agreement with the Florida 

Department of Transportation for the St. Johns Heritage Parkway / Ellis Road Utility 
Improvements, Project No. 34617 

 

 
This is a request for City Council to approve a Utility Design by FDOT Consultant Agreement 
between the Florida Department of Transportation (FDOT) and the City of Melbourne for 
utility relocations in association with the FDOT Interstate I-95 and St. Johns Heritage 
Parkway/Ellis Road interchange in an amount not to exceed $84,605. 
 
Design and right-of-way acquisition for the I-95 interchange at the intersection of St. Johns 
Heritage Parkway and Ellis Road is currently being performed by Infrastructure Engineers, 
Inc. (IEI) for FDOT.  The City’s Water Distribution Master Plan and Wastewater 
Collection/Transmission System Master Plan identified the need to install a new water main 
and sewer force main near the interchange location to serve future developments off of St. 
Johns Heritage Parkway on the west side of I-95.  Since the development schedule of the 
currently vacant land is unknown, a project to extend the City’s utilities west of I-95 was not 
included in the five-year capital improvement schedule.  FDOT presented City staff the 
opportunity to include utility improvements with the interchange project in July 2016.  From 
a constructability and financial perspective, it is advantageous to integrate the utility 
improvements with the roadway improvements.  Therefore, the interstate crossing portion 
of the utilities improvements project needs to be created to coincide with the FDOT project. 
 
In July 2016, staff met with FDOT and their design consultant and subsequently provided 
FDOT with written notice that the City desired to enter into agreements with FDOT to design 
and construct the proposed water main and force main as part of the I-95 interchange 
project.  Staff’s preliminary construction cost estimate for the utility improvement work is 
roughly $1,570,000.     
 
The Utility Design by FDOT Consultant Agreement with FDOT allows FDOT's consultant to 
integrate the design the utility improvements into the FDOT construction plans for the 
project.  The consultant, Infrastructure Engineers, Inc. (IEI) was selected by FDOT in 
accordance with the Consultant Competitive Negotiations Act (F.S. 287.055).  IEI has 
submitted a cost proposal to FDOT using the same negotiated man-hours as in the original 
contract.   
 
Scope of Services  
The scope of services outlined in the agreement includes the preparation of construction 
plans, project specifications, and permit applications for the proposed parallel 18-inch water 
main and 18-inch force main.  The plans will be designed in accordance with FDOT’s Utility 
Accommodations Manual, FDOT’s Plans Preparation Manual and the City of Melbourne’s 

CITY OF MELBOURNE 
Engineering Department 
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technical specifications.  The scope also provides for certifications and preparation of record 
drawings following construction completion. 
 
Upon completion of the design, an updated cost estimate will be provided.  At that time, the 
City will have the option to enter into a Utility Work by Highway Contractor Agreement in 
order to allow the FDOT’s selected Contractor to perform the work.   Staff has found this to 
be the most cost-effective approach as the contract is competitively bid and the City has 
found savings in reduced mobilization costs. 
 
Funding 
The required utility improvements associated with FDOT’s I-95 overpass interchange are 
not currently programmed into the capital improvement plan. Therefore, approval is 
requested to establish a project budget to finance the design and permitting.  A budget 
transfer in the amount of $90,000.00 from Project No. 30099 (Water & Sewer Miscellaneous 
Improvements) is necessary to appropriate funds for this project.  Staff will request 
construction funding in the Fiscal Year 2017/2018 budget cycle. 
  
Recommendations 
 
Recommend establishing St. Johns Heritage Parkway / Ellis Road Utility Improvements 
project. 
 
Recommend a budget transfer of $90,000 from Water & Sewer Miscellaneous 
Improvements (Project No. 30099) into the new project account, St. Johns Pkwy/Ellis Rd 
Utilities, Project No. 34617. 
 
Recommend approval of Utility Design by FDOT Consultant Agreement for the St. Johns 
Heritage Parkway / Ellis Road Utility Improvements, in the amount of $84,605.00 and the 
resolution authorizing the City Manager to execute the agreement. 
 
 
Attachment:  Utility Work by FDOT Consultant Agreement 
 
 
c: Ralph Reigelsperger, Public Works & Utilities Director 
 Jennifer Spagnoli, Utilities Engineer 
 Lisa Solina, Engineering Administrative Accountant 
 Marla Keehn, Management and Budget Officer 
 Jodi Rano, Stantec 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

UTILITY DESIGN BY FDOT CONSULTANT AGREEMENT 
(AT UTILITY EXPENSE) 

 

 
 

Form No. 710-010-56
  UTILITIES

11/14

Page 1 of 6 

Financial Project ID: 426905 3 32  Federal Project ID: 0953-133-I 

County: Brevard  State Road No.: 9 

District Document No: 1 

Utility Agency/Owner (UAO): City of Melbourne 

 
 

THIS AGREEMENT, entered into this ______ day of__________, year of______, by and between the STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "FDOT,” and City of Melbourne
 , hereinafter referred to as the "UAO"; 
 

 WITNESSETH: 
 

WHEREAS, the FDOT, is constructing, reconstructing, or otherwise changing a portion of a public road or 
publicly owned rail corridor, said project being identified as FPID:  426905 3 52 01, State Road No.: 9, hereinafter 
referred to as the "Project"; and 
 

WHEREAS, the UAO owns or desires to install certain utility facilities which are located within the limits of the 
Project hereinafter referred to as the "Facilities" (said term shall be deemed to include utility facilities as the same may 
be relocated, adjusted, installed, or placed out of service pursuant to this Agreement); and 
 

WHEREAS, the Project requires the location (vertically and/or horizontally), protection, relocation, installation, 
adjustment or removal of the Facilities, or some combination thereof, hereinafter referred to as "Utility Work"; and 
 

WHEREAS, the DEPARTMENT and the UTILITY have determined that it would be to the best interest of the 
general public and to the economic advantage of both parties to enter into an agreement providing for the design of the 
Utility Work by the engineer designing the Project for the FDOT, hereinafter referred to as the “FDOT Consultant,” 
which design of the Utility Work shall hereinafter be referred to as the "Utility Design"; and 
 

WHEREAS, the UAO, pursuant to the terms and conditions hereof, will bear certain costs associated with the 
Utility Design; 
 

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the FDOT 
and the UAO hereby agree as follows: 
 
1. Design of Utility Work   
 

a. FDOT Consultant shall prepare, at the UAO’s sole cost and expense, final engineering design, plans, 
other necessary related design documents, and cost estimate for the Utility Work (hereinafter referred 
to as the “Plans Package”) more specifically described in the  FDOT’s Supplemental Agreement # 
TBD to Consultant Infrastructure Engineers Inc.  Design Services Contract. 

 
b. The Plans Package shall be in the same format as the FDOT’s contract documents for the Project.  

 
c. The Plans Package shall include any and all activities and work effort required to perform the Utility 

Work, including but not limited to, all clearing and grubbing, survey work and shall include a traffic 
control plan. 

 
d. The Plans Package shall be prepared in compliance with the FDOT’s Utility Accommodation Manual 

and the FDOT’s Plans Preparation Manual in effect at the time the Plans Package is prepared, and the 
FDOT’s contract documents for the Project.  If the FDOT’s Plans Preparation Manual is updated and 
conflicts with the FDOT’s Utility Accommodation Manual, the Utility Accommodation Manual shall 
apply where such conflicts exist. 

 
e. The technical special provisions which are a part of the Plans Package shall be prepared in 
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accordance with the FDOT’s guidelines on preparation of technical special provisions. 
 

f. The FDOT Consultant shall provide a copy of the proposed Plans Package to the UAO, for review at 
the following stages: 90%, Spec , Sign & Sealed.  The UAO shall review the Plans Package to see that 
it complies with the requirements of this Agreement. 

 
g. In the event the UAO finds any deficiencies in the Plans Package during the reviews performed 

pursuant to Subparagraph f. above, the UAO will notify the FDOT in writing of the deficiencies within 
the time specified in the plans review transmittal.  

 
h. The UAO shall furnish the FDOT such information from the UAO files as requested by the FDOT. 

 
i. The Facilities and the Utility Design will include all utility facilities of the UAO which are located within 

the limits of the Project, except as generally summarized as follows:  Relocation along John Rodes 
Blvd and Ellis Rd. These exceptions shall be handled by separate arrangement.   

 
2.   Cost of Design 
 

a. The UAO shall be responsible for all costs of the Utility Design.  
   

b. The UAO agrees that it will, at least N/A (N/A) days prior to the FDOT issuing the Supplemental 
Agreement referred to in Paragraph 1 hereof, furnish the FDOT an advance deposit of $ 84,605  for 
the payment of said Utility Design.  It is understood that the FDOT’s Consultant shall not begin any 
Utility Design until the FDOT has received the above payment and that if such payment is not received 
on or before 4/24/17 this Agreement shall be null and void.  The FDOT shall utilize this deposit for the 
payment of Utility Design.  Both parties further agree that in the event the final billing pursuant to the 
terms of Subparagraph 2. d. below is less than the advance deposit, a refund of any excess will be 
made by the FDOT to the UAO.  No work in excess of the advance deposit shall be done.  In the event 
that it is subsequently determined that work in addition to that described in the Supplemental 
Agreement described in Paragraph 1 hereof is necessary in order to properly complete the Utility 
Design, the UAO shall make an additional deposit in the amount necessary to issue a subsequent 
Supplemental Agreement to the FDOT Consultant for the additional work. 

 
c. The payment of funds under this Agreement will be made (choose one): 

 
 directly to the FDOT for deposit into the State Transportation Trust Fund. 

 
 as provided in the attached Three Party Escrow Agreement between the UAO, the FDOT and 

the State of Florida, Department of Financial Services, Division of Treasury.  Deposits of less 
than $100,000.00 must be pre-approved by the Department of Financial Services and the 
FDOT Comptroller's Office prior to execution of this agreement. 

 
d. Upon final payment to the FDOT Consultant, the FDOT intends to have its final and complete 

accounting of all costs incurred in connection with the Utility Design within three hundred sixty (360) 
days.  All project cost records and accounts shall be subject to audit by a representative of the UAO for 
a period of three (3) years after final close out of the project.  The UAO will be notified of the final cost. 
 Both parties agree that in the event the final accounting of total project costs pursuant to the terms of 
this agreement is less than the total deposits to date, a refund of the excess will be made by the FDOT 
to the UAO in accordance with Section 215.422, Florida Statutes. 

 
 3. Default   
 

a. In the event the UAO breaches any provision of this Agreement, then in addition to any other remedies 
which are otherwise provided for in this Agreement, the FDOT may exercise one or more of the 
following options, provided that at no time shall the FDOT be entitled to receive double recovery of 
damages: 

Page 32 Item No. 9



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

UTILITY DESIGN BY FDOT CONSULTANT AGREEMENT 
(AT UTILITY EXPENSE) 

 

 
 

Form No. 710-010-56
  UTILITIES

11/14

Page 3 of 6 

 
(1) Terminate this Agreement if the breach is material and has not been cured within 60 days from 

written notice thereof from the FDOT. 
 
(2) Pursue a claim for damages suffered by the FDOT. 

 
(3) Suspend the issuance of further permits to the UAO for the placement of Facilities on FDOT 

property if the breach is material and has not been cured within 60 days from written notice 
thereof from the FDOT until such time as the breach is cured. 

 
(4) Pursue any other remedies legally available. 

 
(5) Perform any work with its own forces or through contractors and seek repayment for the cost 

thereof under Section 337.403(3), Florida Statutes. 
 

b. In the event the FDOT breaches any provision of this Agreement, then in addition to any other 
remedies which are otherwise provided for in the Agreement, the UAO may exercise one or more of 
the following options: 

 
(1) Terminate this Agreement if the breach is material and has not been cured within 60 days from 

written notice thereof from the UAO. 
 

(2) Pursue any other remedies legally available. 
 

c. Termination of this Agreement shall not relieve either party from any obligations it has pursuant to 
other agreements between the parties or from any statutory obligations that either party may have with 
regard to the subject matter hereof. 

 
4. Indemnification 

 
FOR GOVERNMENT-OWNED UTILITIES,  

 
To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FDOT and all of its 
officers, agents, and employees from any claim, loss, damage, cost, charge, or expense arising out of any acts, 
action, error, neglect, or omission by the UAO, its agents, employees, or contractors during the performance of 
the Agreement, whether direct or indirect, and whether to any person or property to which FDOT or said parties 
may be subject, except that neither the UAO, its agents, employees, or contractors will be liable under this 
section for damages arising out of the injury or damage to persons or property directly caused by or resulting 
from the negligence of the FDOT or any of its officers, agents, or employees during the performance of this 
Agreement.  

 
When the FDOT receives a notice of claim for damages that may have been caused by the UAO in the 
performance of services required under this Agreement, the FDOT will immediately forward the claim to the 
UAO.  The UAO and the FDOT will evaluate the claim and report their findings to each other within fourteen 
(14) working days and will jointly discuss options in defending the claim.  After reviewing the claim, the FDOT 
will determine whether to require the participation of the UAO in the defense of the claim or to require the UAO 
to defend the FDOT in such claim as described in this section.  The FDOT’s failure to notify the UAO of a claim 
shall not release the UAO from any of the requirements of this section.  The FDOT and the UAO will pay their 
own costs for the evaluation, settlement negotiations, and trial, if any.  However, if only one party participates in 
the defense of the claim at trial, that party is responsible for all costs. 

 
FOR NON-GOVERNMENT-OWNED UTILITIES,  

 
The UAO shall indemnify, defend, and hold harmless the FDOT and all of its officers, agents, and employees 
from any claim, loss, damage, cost, charge, or expense arising out of any acts, action, error, neglect, or 
omission by the UAO, its agents, employees, or contractors during the performance of the Agreement, 

Page 33 Item No. 9



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

UTILITY DESIGN BY FDOT CONSULTANT AGREEMENT 
(AT UTILITY EXPENSE) 

 

 
 

Form No. 710-010-56
  UTILITIES

11/14

Page 4 of 6 

whether direct or indirect, and whether to any person or property to which FDOT or said parties may be 
subject, except that neither the UAO, its agents, employees, or contractors will be liable under this section for 
damages arising out of the injury or damage to persons or property directly caused by or resulting from the 
negligence of the FDOT or any of its officers, agents, or employees during the performance of this Agreement.  
 
The UAO’s obligation to indemnify, defend, and pay for the defense or at the FDOT’s option, to participate and 
associate with the FDOT in the defense and trial of any damage claim or suit and any related settlement 
negotiations, shall arise within fourteen (14) days of receipt by the UAO of the FDOT’s notice of claim for 
indemnification to the UAO.  The notice of claim for indemnification shall be served by certified mail.  The 
UAO’s obligation to defend and indemnify within fourteen (14) days of such notice shall not be excused 
because of the UAO’s inability to evaluate liability or because the UAO evaluates liability and determines the 
UAO is not liable or determines the FDOT is solely negligent.  Only a final adjudication or judgment finding the 
FDOT solely negligent shall excuse performance of this provision by the UAO.  The UAO shall pay all costs 
and fees related to this obligation and its enforcement by the FDOT.  The FDOT’s delay in notifying the UAO 
of a claim shall not release UAO of the above duty to defend.  

 
5. Force Majeure 
 

Neither the UAO nor the FDOT shall be liable to the other for any failure to perform under this Agreement to 
the extent such performance is prevented by an act of God, war, riots, natural catastrophe, or other event 
beyond the control of the non-performing party and which could not have been avoided or overcome by the 
exercise of due diligence; provided that the party claiming the excuse from performance has (a) promptly 
notified the other party of the occurrence and its estimated duration, (b) promptly remedied or mitigated the 
effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible. 

 
6. Miscellaneous 
 

a. Time is of the essence in the performance of all obligations under this Agreement. 
 

b. The FDOT may unilaterally cancel this Agreement for refusal by the UAO to allow public access to all 
documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida 
Statutes, and made or received by the UAO in conjunction with this Agreement. 

 
c. This Agreement constitutes the complete and final expression of the parties with respect to the subject 

matter hereof and supersedes all prior agreements, understandings, or negotiations with respect 
thereto, except that the parties understand and agree that the FDOT has manuals and written policies 
and procedures which may be applicable at the time of the Project and the relocation of the Facilities. 
  

 
d. This Agreement shall be governed by the laws of the State of Florida.  Any provision hereof found to 

be unlawful or unenforceable shall be severable and shall not affect the validity of the remaining 
portions hereof. 

 
e. All notices required pursuant to the terms hereof may be sent by first class United States Mail, 

facsimile transmission, hand delivery, or express mail and shall be deemed to have been received by 
the end of five business days from the proper sending thereof unless proof of prior actual receipt is 
provided.  The UAO shall have a continuing obligation to notify each District of the FDOT of the 
appropriate persons for notices to be sent pursuant to this Agreement.  Unless otherwise notified in 
writing, notices shall be sent to the following addresses: 
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 If to the UAO: 
City of Melbourne  ATTN:  Jenni Lamb, P.E.    
900 E. Strawbridge Ave     
Melbourne, FL  32901     

 
 

 
 
 
 
7. Certification 

 
This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto by 
the UAO in the form of additions, deletions, or substitutions are reflected only in an Appendix entitled 
“Changes to Form Document” and no change is made in the text of the document itself.  Hand notations on 
affected portions of this document may refer to changes reflected in the above-named Appendix but are for 
reference purposes only and do not change the terms of the document.  By signing this document, the UAO 
hereby represents that no change has been made to the text of this document except through the terms of the 
appendix entitled “Changes to Form Document."  
 

You MUST signify by selecting or checking which of the following applies: 
 

  No changes have been made to this Form Document and no Appendix entitled “Changes to Form 
Document” is attached. 

  No changes have been made to this Form Document, but changes are included on the attached Appendix 
entitled “Changes to Form Document.” 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first written. 
 

 
UTILITY: City of Melbourne  

 
 

 
 
 
BY:  (Signature)  
 
(Typed Name:  Michael A. McNees) 

 
 
DATE:       

 
(Typed Title: City Manager) 
 

 
 
 

 
Recommend Approval by the District Utility Office 
 
 
 
BY: (Signature)  
 

 
 
DATE:       

 
FDOT Legal review 
 
 
 
BY: (Signature)  
 District Counsel

 
 
DATE:       

 
  

 If to the FDOT: 
FDOT 5 ATTN:  Christine Bacomo  
719 S. Woodland Blvd  
DeLand, FL  32720  
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STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 
 
 
 
BY: (Signature)  
 
(Typed Name:  Frank O'Dea P.E.) 
 
(Typed Title: Dist. Director of Transportation Development) 
 

 
 
 DATE:       

FEDERAL HIGHWAY ADMINISTRATION (if applicable) 
 
  

 
 

 
BY:   
 
(Typed Name:                                               ) 

 

 
 
 DATE:       

(Typed Title:                                              )  
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

UTILITY DESIGN BY FDOT CONSULTANT AGREEMENT 
(AT UTILITY EXPENSE) 

 
APPENDIX: "CHANGES TO FORM DOCUMENT" 

 
The following changes are hereby made to the Utility Design by FDOT Consultant Agreement (at 

Utility Expense) between the State of Florida Department of Transportation (the “FDOT”) and               
__City of Melbourne_____ (the “UAO) dated the ____ day of _________________, 20___, for the project 
identified as __FPID:  426905 3; SR 9.: 
 

1. Section 6, subparagraph f. is added to read as follows: 
 
 “It is specifically understood and agreed that if post-design services are needed in connection 

with the performance of the work which is the subject of the Utility Design, the UAO shall 
make an additional deposit in the amount that FDOT will pay the FDOT Consultant for the 
payment of said post-design services.  The FDOT will notify the UAO no later than 60 days 
prior to the date of deposit of the amount of the deposit and the date for the deposit.  Said 
amount will be deposited into the State Transportation Trust Fund. The FDOT and the UAO 
acknowledge and agree that the amount stated above will include an additional ten percent 
(10%) to cover the UAO’s obligation for the cost of the post-design services as set forth in 
Section 337.403(1)(b) of the Florida Statutes.  The deposit shall constitute a lump sum 
payment for post design services and there shall be no subsequent adjustment or accounting 
for said amount.  In the event that the UAO fails to timely make the deposit for post-design 
services, all post-design services for the Utility Design shall be performed by the UAO at the 
UAO’s sole cost and expense, and at a time and in a manner that does not cause delay to 
the Project.”  

 
2.       Paragraph 3. a. (3) is hereby deleted from this agreement. 

  
3.       Paragraph 4 1st paragraph is hereby changed to read as follows; 

 
To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FDOT 
and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or 
expense arising out of any acts, action, error, neglect, or omission by the UAO, its agents, 
employees, or contractors during the performance of the agreement, whether direct or 
indirect, and whether to any person or property to which FDOT or said parties may be 
subject, except that neither the UAO its agents, employees, or contractors will be liable under 
this section for damages arising out of the injury or damage to persons or property directly 
caused by or resulting from the negligence of the FDOT or any of its officers, agents, or 
employees during the performance of this agreement.  Nothing contained in this paragraph or 
elsewhere in this agreement is in anyway intended either to be a waver of the limitations 
placed upon the UAO’s liabilities set forth in section 768.28 F.S. or to extend UAO’s liability 
beyond said section 768.28 F.S. 

 
 4. Paragraph 6.b. The FDOT shall be changed to read Either Party. 
 
 5. Paragraph 6.b. UAO shall be changed to read Other Party. 
 
 6. Paragraph 6.e. is hereby changed to read as follows. 
  

All notices required pursuant to the terms thereof may be sent by first class United States 
mail, facsimile transmission, hand delivery, or express mail and shall be deemed to have 
been received by the end of five business days from the proper sending thereof unless proof 
of prior actual receipt is provided.  The UAO shall have a continuing obligation to notify 
District 5 of the FDOT of the appropriate person for notices to be sent pursuant to this 
agreement.  Unless otherwise notified in writing, notices shall be sent to the following 
addresses; 
 

 7. Paragraph 1.a. is hereby clarified: 
 
   “….other necessary related design documents, and cost estimate……”   
  Design documents; the City of Melbourne’s Technical Special Provisions.     
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FPN# 
 

COUNTY STATE ROAD DOC. # FAP # 

426905 3 32  Brevard 9 1 0953-133-I 

 
 

WHEREAS, the State of Florida Department of Transportation, hereinafter referred to as the 

ΑFDOT, proposes to construct or reconstruct a transportation facility identified above, hereinafter referred 

to as the Project; and 

 

             WHEREAS, in order for the FDOT to proceed with the Project, it is necessary for                            

  the City of Melbourne, hereinafter referred to as the UAO, to execute and deliver to the FDOT the 

agreement identified as     Utility Design by FDOT Consultant Agreement          , hereinafter referred to as 

the Agreement; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE UAO: 

 

          That (Name)         Michael A. McNees    , (Title)        City Manager     be hereby 

authorized and directed to execute and deliver the Agreement to the FDOT. 

 

          A certified copy of this Resolution be forwarded to the FDOT along with the executed Agreement. 

 

         ON MOTION of                                                        , seconded by                                              , 

the above resolution was introduced and passed by the UAO on the         day of                             

, 20      . 

 

 

 

NAME:  _______________________________                                                                          

 

Title:     _______________________________                                                                       

 

 

 

 

ATTEST:                                                                        

 

Title:___________________________________                                                                    
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Ms. Jenni Lamb 
City Engineer 
City of Melbourne 
900 E. Strawbridge Avenue 
Melbourne, FL  32901 

December 15, 2016 
 
RE:  I-95 / Ellis Road Interchange UWHC Water Main and Proposed Sanitary Force Main 

FDOT Financial ID No. 426905-3 
 
Dear Ms. Lamb, 
 
Infrastructure Engineers (Consultant) is pleased to submit this manhour and cost proposal for Utility Work by 
Highway Contractor (UWHC) design plans related to a proposed 18 inch water and sewer main crossing of I-95 at 
the proposed Ellis Road Interchange. 
 
PROJECT OBJECTIVES 
 
The Consultant shall provide construction plans, specifications and permits for a proposed water and sewer 
main running along the north side of the St. Johns Heritage Parkway/Ellis Road and crossing I-95 at the 
new Ellis Road Interchange. 
 
SPECIFIC SERVICES 

   
1. IEI will prepare the construction drawings, permits and specifications for the proposed parallel 18 

inch sanitary force main and 18” water main to be constructed via an UWHC with FDOT’s I-
95/Interchange project (FPID 426905-3). 

2. Provide verified vertical and horizontal (Vvh) elevations for FGT at proposed crossing locations. 
3. Once 90 percent construction drawings are approved, IEI will submit plans to the regulatory 

agencies identified to begin the regulatory process and plans for review to the following regulatory 
agencies, as needed:  

a. Florida Department of Environmental Protection – Notification/Application for Constructing 
a Domestic Wastewater Collection/Transmission System. 

b. Florida Department of Environmental Protection – Application for a Specific Permit to 
Construct PWS Components 

4. Prepare legal sketches for FGT & FPL to cover the proposed main crossing of their easements. 
5. Prepare and submit construction certification forms and record drawings to City of Melbourne and 

FDEP to close out permits. 
6. Permit fees are not included in this Scope.  Permit fees are to be paid by the owner. 
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BEGINNING AND LENGTH OF SERVICES 
 
The above outlined services shall begin upon the receipt of the Notice to Proceed from the City of 
Melbourne. The Consultant shall complete the services upon the contractor’s completion of construction 
and final acceptance of the project. 

 
COMPENSATION 
 
Compensation for the above services shall be in the Limiting Amount not to exceed $84,604.57 in 
accordance with the attached Summary Fee Sheet. 
 
Infrastructure Engineers, Inc.  $74,269.87 
McKim & Creed Inc.  $10,334.70 
   Total $84,604.57 
 
Please call if you have any questions. 
 
Sincerely, 
 

 

 
 

 

Gregory J. Peschong, PE  
Sr. Project Manager 
Infrastructure Engineers, Inc. 
Phone: 888.451.6822, Ext. 2201 
Mobile: 407.873.0736 
Email: gpeschong@go-iei.com  
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RESOLUTION NO. 3621 
 
  A RESOLUTION OF THE CITY OF MELBOURNE, BREVARD 

COUNTY, FLORIDA, AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION UTILITY DESIGN BY FDOT CONSULTANT 
AGREEMENT FOR THE ST. JOHNS HERITAGE PARKWAY/ELLIS 
ROAD UTILITY IMPROVEMENTS PROJECT; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR ADOPTION. 

 
WHEREAS, the State of Florida Department of Transportation and the City of Melbourne 

desire to facilitate the St. Johns Heritage Parkway/Ellis Road Utility Improvements Project; and 

WHEREAS, the State of Florida Department of Transportation requires the City of 

Melbourne to execute and deliver to the State of Florida Department of Transportation the 

Utility Design by FDOT Consultant Agreement  for the aforementioned project, FPID 426905-

3-52-01. 

BE IT RESOLVED BY THE CITY OF MELBOURNE, FLORIDA: 

SECTION 1.  That the City Manager is hereby authorized to make, execute and deliver 

the Utility Design by FDOT Consultant Agreement for the St. Johns Heritage Parkway/Ellis 

Road Utility Improvements Project (FPID 426905-3-52-01) to the Florida Department of 

Transportation. 

SECTION 2.  That this resolution shall become effective immediately upon its adoption in 

accordance with the Charter of the City of Melbourne. 

 SECTION 3.  That this resolution was duly adopted at a regular meeting of the City Council 

on the ___ day of ___________ 2017. 

 
BY:       

                    Kathleen H. Meehan, Mayor 
 
ATTEST: 
 
 
       
Cathleen A. Wysor, City Clerk 
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Melbourne City Council 
 

 
 

January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
 Item No. 10 
 
SUBJECT: 

Consent Agenda 
 

 
a. Task Order No. REI 034 to the Continuing Contract for Engineering Services for 

the Lift Station No. 38 Force Main Replacement, Project No. 32113, Reiss 
Engineering, Inc.; Winter Springs, FL - $39,690. 
 

b. Professional Services Selection for Consultant for the Pineda Causeway Water 
Main Transmission Project with Reiss Engineering Inc.; Winter Springs, FL. 
 

c. Award of contract for small generator preventive maintenance and repair services 
for various City facilities, CJ’s Sales & Services of Ocala, Inc.; Ocala, FL – 
estimated annual cost $37,940. 
 

d. Purchase of one Hydrocyclone Collection Box for the Actiflo Train #1 system at 
the Lake Washington Water Production Plant, Kruger, Inc.; Raleigh, NC - 
$45,858.88. 

 
e. Award and purchase of one new 2016 Isuzu NPR HD Truck with landscape body 

for the Parks Maintenance Division, DeLand Truck Center, DeLand, FL - $46,689. 
 

f. Purchase of one Thompson 6” Vacuum Assisted Stormwater Pump for the Streets 
Management Division, Thompson Pump and Manufacturing, Port Orange, FL - 
$52,040. 
 

g. Purchase of one 2017 Ford F550 Flatbed Dump Truck for the Streets Management 
Division, Palmetto Ford Truck Sales, Miami, FL - $49,535. 
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MEMORANDUM 
 

To: Michael A. McNees, City Manager 
 
Thru: Jenni Lamb, City Engineer  
 Ralph Reigelsperger, Public Works & Utilities Director 
 
From: Harold Nantz, Assistant Public Works & Utilities Director 
 
Date: January 11, 2017 
 
Re: Task Order No. REI 034 to the Continuing Contract with Reiss Engineering, Inc. 

for Engineering Services for the Lift Station No. 38 Force Main Replacement, City 
Project No. 32113 

 

 
This is a request for the approval of Task Order No. REI 034 to the Reiss Engineering, Inc. 
(REI) continuing consulting contract for the engineering services associated with the 
design of the Lift Station No. 38 Force Main Replacement Project. 
 
Background 
Lift Station No. 38 is located near the intersection of Nasa Boulevard and Hickory Street.  
The force main for Lift Station No. 38 is approximately 1,300 feet in length and empties 
into a manhole located on the north side of the intersection of NASA and Apollo 
Boulevards.  This force main has been in service since the 1960s and is nearing the end 
of its service life.  The 2009 Wastewater Collection/Transmission System Master Plan 
recommended that this force main be replaced within a 5-10 year timeframe. Therefore, 
staff included the Lift Station No. 38 force main replacement as a part of an ongoing 
annual repair/replacement project in the Capital Improvements Program. 
 
Scope of Services 
The proposed scope of services includes project administration, surveying, geotechnical 
services, performing a computer modeling hydraulic analysis, preparation of construction 
documents (60% and 100% submittals), permitting, and bidding services. 
 
Compensation and Schedule 
The total lump sum fee proposed for the services as described herein will be $39,690.  
Staff has reviewed the proposal and believes it to be fair and reasonable compensation for 
the associated services.  Further, all services are proposed to be completed within 180 
calendar days from receipt of written Notice to Proceed from the City.  Funding is available 
via City Project No. 32113. 
 
Recommendation 
Recommend approval of Task Order No. REI 034 to the continuing contract with Reiss 
Engineering, Inc., for the lump sum fee of $39,690 to perform the engineering services 
associated with the design of the Lift Station No. 38 Force Main Replacement, City Project 
No. 32113. 
 
cc: Jennifer Spagnoli, P.E., Utilities Engineer 
 Lisa Solina, Engineering Administrative Assistant 
 Marla Keehn, Management & Budget Officer 

CITY OF MELBOURNE 
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December 9, 2016  TASK ORDER NO. REI 034 
  PROJECT NO.   5450 
  CITY PROJECT NO. 32113 

 
 
 

CONTINUING CONTRACT FOR 
PROFESSIONAL WATER AND WASTEWATER HYDRAULIC MODELING  

AND PERMITTING CONSULTING SERVICES 
between 

THE CITY OF MELBOURNE 
and 

REISS ENGINEERING, INC. 
 
 
This Task Order made and entered into this                         to that certain CONTINUING 
CONTRACT FOR PROFESSIONAL WATER AND WASTEWATER HYDRAULIC MODELING 
AND PERMITTING CONSULTING SERVICES, dated April 3, 2013, by and between the CITY 
OF MELBOURNE, FLORIDA, a municipal corporation created and existing under the laws of 
the State of Florida, hereinafter referred to as the CITY, and REISS ENGINEERING, INC., of 
Winter Springs, Florida, a corporation created and existing under the laws of the State of 
Florida, hereinafter referred to as the ENGINEERS. 
 
Whereas, the CITY desires to authorize the ENGINEERS to perform certain PROFESSIONAL 
ENGINEERING SERVICES as outlined in the attached LIFT STATION 38 FORCE MAIN 
MODIFICATIONS DESIGN, Exhibit A, hereinafter referenced to as the SCOPE OF SERVICES. 
 
Whereas, the CITY and the ENGINEERS have completed successful negotiations for said 
CONTINUING CONTRACT FOR PROFESSIONAL WATER AND WASTEWATER 
HYDRAULIC MODELING AND PERMITTING CONSULTING SERVICES as defined in the 
SCOPE OF SERVICES. 
 
The CITY hereby employs the ENGINEERS as CONTINUING CONTRACT FOR 
PROFESSIONAL WATER AND WASTEWATER HYDRAULIC MODELING AND PERMITTING 
CONSULTING SERVICES for the work as outlined in the SCOPE OF SERVICES and the 
ENGINEERS accept employment to perform certain Professional Services as outlined in the 
SCOPE OF SERVICES. 
 
The ENGINEERS shall commence their services upon written authorization by the CITY to 
proceed with the work.  Excluding time for CITY review and reviews by other agencies, the 
Professional Services as provided for under this Task Order shall be delivered within 180 
calendar days from receipt of written Notice to Proceed. 
 
The CITY shall pay the ENGINEERS for performance of their services, as outlined the SCOPE 
OF SERVICES, a lump sum fee amount of $39,690 without prior approval from the CITY.  Any 
additional work under this Phase, authorized by the CITY, shall be accomplished in accordance 
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with the CONTINUING CONTRACT FOR PROFESSIONAL WATER AND WASTEWATER 
HYDRAULIC MODELING AND PERMITTING CONSULTING SERVICES.  Payment for any 
additional work and reimbursable expense shall be in accordance with the Schedule of 
Compensation Rates outlined in the CONTINUING CONTRACT FOR PROFESSIONAL 
WATER AND WASTEWATER HYDRAULIC MODELING AND PERMITTING CONSULTING 
SERVICES.  All services shall be subject to and performed in accordance with this task order, 
the CONTINUING CONTRACT FOR PROFESSIONAL WATER AND WASTEWATER 
HYDRAULIC MODELING AND PERMITTING CONSULTING SERVICES, the exhibits attached 
hereto and incorporated herein by reference, and all applicable local, state and federal laws, 
rules and regulations. 
 
Earned compensation shall be invoiced by the ENGINEERS as services are completed or 
monthly as services are performed.  Each invoice so rendered shall clearly identify the subject 
matter, City project number and basis on which the invoice was prepared.  Invoices shall be 
paid by the CITY in accordance with the City’s Prompt Payment Policy as included within the 
CONTINUING CONTRACT FOR PROFESSIONAL WATER AND WASTEWATER 
HYDRAULIC MODELING AND PERMITTING CONSULTING SERVICES. 
 
IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by 
their duly qualified representatives, this ________________.   
 
 
Approved by City Engineer 
as to content: 
 
_____________________ 
Jenni Lamb, P.E. 

CITY OF MELBOURNE, FLORIDA 
      Acting by and through its City Council 
 
      __________________________________ 

Michael A. McNees, City Manager 
 

 
ATTEST: 

  
________________________ 
Cathleen A. Wysor, City Clerk 
(SEAL) 
 
REISS ENGINEERING, INC. 
 
____________________________ 
C. Robert Reiss, Ph.D., P.E., President 
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MEMORANDUM 
 

To: Michael A. McNees, City Manager 
 
Thru: Jenni Lamb, City Engineer  
 
From: Harold Nantz, Assistant Public Works & Utilities Director 
 
Date: January 10, 2017 
 
Re: Professional Services Selection for Pineda Causeway Water Transmission 

Main, City Project No. 30315 
 

 
The City of Melbourne requested Statements of Qualifications for professional engineering 
services related to the design and construction of the Pineda Causeway Water 
Transmission Main.   
 
Currently, there are two water transmission mains that feed water to the barrier island. The 
Pineda Causeway Water Transmission Main project will provide a third water transmission 
main across the Indian and Banana Rivers on the north end of the City’s water service area. 
Benefits expected from the implementation of this project will be improvements in fire flow, 
system pressure, water quality and the circulation of water throughout the northern end of 
the beach side water distribution system.   
 
Primary services for this engineering contract will be preliminary and final design, 
surveying, geotechnical testing and investigation, subsurface utility engineering, 
permitting, bidding and contract award recommendation, and construction administration 
and observation services for the Pineda Causeway Water Transmission Main project. 
 
Selection Process 
The process to select a consultant for the Pineda Causeway Water Transmission main 
began on November 3, 2016 with a public advertisement requesting qualifications from 
interested professional firms.  The process of advertisement and subsequent interview 
process was conducted in accordance with the Consultant Competitive Negotiations Act 
(CCNA) (F.S. 287.055). 
 
Applicants:  On December 5, 2016, three consultants submitted qualification statements: 

 
Kimley-Horn and Associates, Inc. – Orlando, FL 
Masteller & Moler, Inc. – Vero Beach, FL 
Reiss Engineering, Inc. –Winter Springs, FL 

 
Committee:  A five-member consultant selection committee was formed – represented by 
two members of the Engineering Department, and three members from Public Works & 
Utilities Administration.   
 

CITY OF MELBOURNE 
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Short-listing:  The qualification statements were reviewed and the committee short-listed 
all three firms.  These three firms were invited to participate in interviews before the 
selection committee. 
 
Presentations:  Presentation were held on January 9, 2017 and January 10, 2017.  Each 
applicant was allotted 30 minutes for a presentation followed by a 15-minute question and 
answer period.  Each of the consultants was asked to discuss their organization, 
experience, and approach to projects as outlined below:   
 
For organization, the firms were asked to have key members introduce themselves and 
describe their experience and roles, explain how team members’ who are working in 
different offices/companies efforts will be integrated into performing the project, and discuss 
the team's past experience in working together.   
 
For experience, staff requested that the firm’s design/construction experience with water 
main improvements that cross extensive water bodies along with any problems or benefits 
that the team has found with the integration of old and new technology in similar projects.  
The firm was requested to discuss their QA/QC procedures and how this procedure has 
served clients on similar projects.  Additionally, the firm was asked to explain the services 
they typically provide during project construction.   
 
Each team was asked to describe project considerations and challenges.  In particular the 
firms were to describe how they would insure that the best contractor for the job gets 
selected and if having a pre-qualification step for contractors included in the bidding process 
be recommended.   The firm was to include a discussion of the methods of pipe installation 
planned by their team for this project, as well as any alternatives to the items contained in 
the general project description that might be innovative and/or more cost-effective.  The 
firms were also asked what the team believed was going to be the biggest challenge in 
designing and constructing the project.  
 
Lastly, each team was asked why they believed their firm is best suited for this contract and 
what distinguishes them from the other firms.   
 
Presentation scoring:  The committee used score sheets to rate the consultants, which were 
used as the basis for the recommendation (the maximum total score available was 100 
points.)  The committee met briefly following the interviews and collected score sheets from 
each of the members.  As seen in the table below, all five committee members scored all 
three firms closely, four out of five members selected Reiss Engineering, Inc. in first place.  
Therefore, the committee is recommending that contract negotiations proceed Reiss 
Engineering, Inc. 
  

Page 49 Item No. 10b



 

Company 
Thomas 
Baker, 

Engineering 

Mike Brink, 
PWU 

Nic Coster, 
PWU 

Jenni Lamb, 
Engineering 

Harold 
Nantz, PWU

Total 
Score 

Kimley-Horn 
and 

Associates, 
Inc. 

79 67 85 81 75 387 

Masteller & 
Moler, Inc. 

72 73 82 79 81 387 

Reiss 
Engineering, 

Inc. 
80 74 83 83 82 402 

 
 
Reiss Engineering, Inc. offers highly qualified professionals with extensive planning, design, 
permitting and construction administration/management experience.   
 
Pending Council's approval, a Professional Engineering Services Contract will be 
negotiated.   
 
Recommendation 
Recommend approval of the selection committee’s recommendation of Reiss 
Engineering, Inc. as the most qualified firm to provide professional services for the Pineda 
Causeway Water Transmission Main. 
 
Recommend authorization for staff to negotiate a professional engineering services 
contract with Reiss Engineering, Inc. for the Pineda Causeway Water Transmission Main. 
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Professional 
Services Selection 

for Pineda 
Causeway Water 

Transmission Main, 
City Project No. 

30315

Engineering
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Melbourne City Council 
 

 
 

January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
 Item No. 11 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

SUBJECT 
Items Removed from the Consent Agenda 
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Melbourne City Council 
 

 
 

January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT: Reading No. N/A 
FINANCIAL SERVICES  Public Hearing N/A 
 Disclosure Required N/A 
 Item No. 12 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUBJECT:  Employee Group Medical Insurance Plan Renewal 

The City provides various insurance programs as benefits for employees, with the plan year 
beginning April 1, 2017.  The Group Medical and Prescription Drug Plan is the only insurance 
program up for renewal this year. (Group Life, Long-Term Disability, Short-Term Disability, Dental 
Insurance, and the City’s Flexible Spending Account program are on continuing contracts and will 
be presented to Council for renewal at a future date.) 
 
Two options were presented by Health First Health Plans for the 2017 plan year, either a 7.8% 
increase in the premium or an increase in the deductible to $1,000 individual/$2,000 family. 
Currently, the plan deductible is $500 individual/$1,000 family, but the entire deductible is waived 
if the employee completes an online health assessment each year.   This waiver will continue to 
apply, bringing deductibles for those completing the assessment to $500 individual/$1,000 family. 
 
Alternatively, under the 7.8% increase option, most employee groups would see a substantial 
increase in employee cost.   Non-union and LIU employees would begin to pay for single coverage 
at $39 per month and would pay an additional $104 per month for family coverage, from $228 per 
month to $332 per month.  PBA and IAFF employees would pay an additional $65 per month for 
family coverage, from $228 per month to $293 per month.   The City would continue to pay 100% 
of PBA and IAFF employee single coverage, which would increase the City’s cost by approximately 
$113,000. 
 
The City’s Employee Benefits Committee, consisting of 11 employee representatives from different 
departments, met twice to review and discuss renewal options for the Group Medical and 
Prescription Drug Plan.  Following discussion with insurance representatives and fellow 
employees, the Employee Benefits Committee is recommending renewal of the Group Medical 
and Prescription Drug Plan with Health First Health Plans for the 2017 plan year with the increased 
deductible option, which will increase from $500 individual/$1,000 family to $1,000 
individual/$2,000 family.    

FISCAL IMPACT  
 
The total estimated annual premium beginning April 1, 2017 is $9,360,000, with an estimated cost 
to the City of $7,264,000 and an estimated cost to the employees of $2,096,000.    

REQUESTED ACTION 
 

Approve the renewal of Group Medical & Prescription Drug Insurance with Health First Health 
Plans for the 2017 plan year. 
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Melbourne City Council 
 

 
 

January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT:   Reading No. 1 
COMMUNITY DEVELOPMENT Public Hearing Yes 
 Disclosure Required Yes 
COUNCIL DISTRICT:  4 Item No. 13 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUBJECT 
Ordinance No. 2017-03, Comprehensive Plan Amendment (CPA-2016-09), Ordinance No. 2017-
04, Rezoning Request (Z-2016-1246) Carmax Auto Superstore 

BACKGROUND/CONSIDERATION 
 
These are the first readings of ordinances amending the future land use from Medium Density 
Residential to Mixed Use on 6.29± undeveloped acres, and establishing C-P (Commercial 
Parkway) zoning on 17.4± undeveloped acres on property located on the north side of Palm Bay 
Road, west of Dairy Road and east of Durham Drive. 
 

The property was annexed in 2005 and was granted a future land use designation; however, the 
zoning was never established and a development plan was never submitted. A vehicle sales 
business is now proposed, which necessitates the future land use change and the establishment 
of C-P zoning.  A site plan will be considered after the second reading of the ordinances. 
 

The surrounding area consists of commercial and multi-family uses along Palm Bay Road, and to 
the east and west.  One single-family home is located to the north on a large, 2.55±-acre property. 
 

A notice of intent to file a petition against these requests has been submitted; however, a petition 
has not been received at this time. 
 

At the January 5, 2017 Planning and Zoning Board meeting, a resident located across Palm Bay 
Road had concerns about noise and traffic.  The applicant identified that there will be no outdoor 
speakers/intercom systems and the traffic engineer identified that the type of trips generated by 
this project will not decrease the Level of Service (LOS) on the Palm Bay Road. After the public 
hearing, the Planning and Zoning Board voted unanimously to recommend approval of these 
requests. 

FISCAL IMPACT (IF APPLICABLE) 
N/A 

REQUESTED ACTION 
a. Recommend approval of Ordinance No. 2017-03, based on the findings contained in the 

Planning and Zoning Board memorandum; and 
b. Recommend approval of Ordinance No. 2017-04, based on the findings contained in the 

Planning and Zoning Board memorandum. 
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MEMORANDUM 
 
 

 
TO: Michael A. McNees, City Manager 

Community Development 
Department 

   
THRU: Cindy Dittmer, AICP, Community Development Director  
   
FROM: Cheryl Dean, AICP, Planning Manager  
   
RE: Comprehensive Plan Amendment *Minor Amendment* (CPA-2016-09), 

Zoning Request (Z-2016-1246) Carmax Auto Superstore 
   
DATE: January 12, 2016  

 
 
Property Owner / Applicant / Representative 
CarMax Auto Superstores, Inc., Owner/Applicant; Greg Saia, CenterPoint Integrated 
Solutions, LLC/Representative 
 
Proposed Action: 

 
Location 
This property is located on the north side of Palm Bay Road, west of Dairy Road and east 
of Durham Drive, in Township 28S, Range 37E, Section 20.  The property is located in 
Council District 4. 
 
History 
The property is currently vacant and undeveloped.  The site has a Future Land Use of 
Mixed Use and Medium Density Residential; however, the property was not given a City 
zoning district at the time of annexation.  The zoning action was postponed by the 
Planning and Zoning Board until the applicant submitted a site plan in conjunction with 
the zoning request.  However, the applicant at the time (Palm Bay 20) never submitted a 
proposal for site plan approval to the Planning Department. 
 
In 2005:  
 Property is annexed into the City (AR-2005-177, Ordinance No. 2005-135). 

 Comprehensive Plan Amendment request to change the existing Medium Density 
Residential Future Land Use to a Mixed Use Future Land Use on 6.29± acres; 

 Zoning Amendment request to establish C-P (Commercial Parkway District) 
zoning on 17.4± acres; and 
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 [December] Planning and Zoning Board recommends approval of the annexation and 
comprehensive plan amendment for a Medium Density Residential land use.  Zoning 
action is postponed until a site plan is submitted by the applicant (Palm Bay 20). 

 Original request for Medium Density Residential (CPA-2005-16) on the entire property 
is withdrawn by the applicant. 

 
In 2006: 
 Property granted a Commercial/Medium Density Residential Future Land Use on 

11.1±acres and a Medium Density Future Land Use on 6.29± acres (CPA- 2006-
27/Ordinance No. 2006-65). 

 Applicant does not submit a site plan and the zoning action is postponed again by the 
Planning and Zoning Board. 

 
Since 2006, no site plan has been submitted for the property and the site maintains a 
Brevard County zoning designation of BU-1. 
 
Adjacent Property Information 
The 17.4± acre site is bordered by property within the City of Melbourne, the City of West 
Melbourne, the unincorporated County, and the City of Palm Bay.  The following table 
gives an overview of the zoning and future land uses on properties adjacent to the subject 
land. 
 

To the East: Gator of Palm Bay Used car sales (Brevard County); BJs shopping plaza 
and Venetian Village Condominiums (City of Melbourne) 

Zoning: BU-1 (Brevard County); C-1 (Neighborhood Commercial) and C-2 
(General Commercial) (City of Melbourne) 

Land Use: CC (Brevard County); Mixed Use and General Commercial (City of 
Melbourne) 

  
To the West: Capeside Dental Office and vacant residential land (City of West 

Melbourne) 
Zoning: C-P and R-3 (City of West Melbourne) 

Land Use: Commercial and HD RES (City of West Melbourne) 
  

To the North: Single family residence and agricultural property (Brevard County); The 
Haven at Riviera apartment complex (West Melbourne) 

Zoning RR-1 and AU (Brevard County); R-3 (City of West Melbourne) 
Land Use RES 4 (Brevard County); Residential (City of West Melbourne) 

  
To the South: Gator of Palm Bay used car sales (Brevard County); Across Palm Bay 

Road, Woodside at Port Malabar Condominiums; vacant commercial 
property 

Zoning: BU-1 (Brevard County); RM 20, Community Commercial (City of Palm 
Bay) 

Land Use: CC (Brevard County); MF and COM (City of Palm Bay) 
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The subject property is primarily designated on the City’s Future Land Use Map as Mixed 
Use, with a small area of Medium Density Residential (MDR) located at the north end of 
the property. 
 
COMPREHENSIVE PLAN AMENDMENT (Future Land Use Map) ANALYSIS 
The applicant is requesting a Comprehensive Plan amendment for the northern 6.29± 
acres of the subject site that is currently designated as Medium Density Residential.  This 
small scale amendment will change the Future Land Use Map designation on this 
property from Medium Density Residential to Mixed Use.       
 
The subject site lies on the north side of Palm Bay Road in an area that contains a mixture 
of commercial and residential uses.  The north side of Palm Bay Road in this area is 
developed with a variety of commercial uses.  In this vicinity, the south side of Palm Bay 
Road is developed with a condominium complex.  Multi-family residential uses are located 
to the north as well as one large lot single family residential property and one agriculturally 
zoned parcel.  Vacant property zoned for commercial use in the City of West Melbourne 
is located to the west of the amendment site.  To the east, property is designated as 
General Commercial (BJs Shopping Center) and Mixed Use (Venetian Village 
Condominiums).  In addition, a small enclave of unincorporated property, bordered on 
three sides by the subject property, is located along the north side of Palm Bay Road.  
This County property has a Community Commercial land use designation and is zoned 
BU-1 (General Retail Commercial).   
   
Approximately 11.1± acres of the subject site is already designated as Mixed Use on the 
Future Land Use Map, which permits the consideration of commercial and residential 
uses with a maximum density of fifteen units per acre (the same density as the existing 
Medium Density Residential future land use).  According to the Future Land Use Element 
of the Comprehensive Plan, the Mixed Use land use category is intended to provide a 
mixture of residential, commercial, recreational and institutional uses generally along 
major transportation corridors in the City.  The placement of Mixed Use land use on the 
6.29± acres is guided by Future Land Use Element (FUTURE LAND USE ELEMENT) 
Policy 1.4.2.  This policy contains criteria that states the mixed use category is available 
for: 
 

“promoting mixed-use developments mainly along major transportation 
corridors,” and that Mixed Use land uses may be “applied to parcels containing 
at least one acre in size and located along major arterials or collectors.”   

 
The proposal, in conjunction with City Comprehensive Plan policies, provides for 
continued compatibility to existing and proposed land uses in the neighborhood, both 
within the City and outside the City. 
 
ZONING DESIGNATION ANALYSIS 
Establishing C-P zoning on the entire 17.4± acres is the focus of the proposed request, 
and is reviewed in accordance with Appendix B, Article IX, Section 1(A), which states that 
the proposed amendment or change shall be studied to determine: 
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(a) The need and justification for the change; 
(b) When pertaining to the rezoning of land, the effect of the change, if any, on a 

particular property and on surrounding properties; 
(c) When pertaining to the rezoning of land, the amount of undeveloped land in the 

general area and in the City having the same classification as that requested; and 
(d) The relationship of the proposed amendment to the purpose of the City's plan for 

development with appropriate consideration as to whether the proposed change 
will further the purposes of this ordinance and the plan. 

 
Need for Change:  Currently, the property has a Brevard County zoning designation of 
BU-1.  In order to develop within the City of Melbourne, a City zoning designation must 
be established by ordinance.  The Mixed Use Future Land Use is appropriate for 
commercial uses such as a motor vehicle dealership.  The C-P zoning district can be 
considered within the Mixed Use land use designation.   
 
Effect on the Property and Surrounding Properties:  The subject site is presently 
undeveloped.  The subject property was never given a City zoning district.  This outcome 
occurred because the property owner at the time did not submit a site plan in conjunction 
with the establishment of zoning and the Planning and Zoning Board tabled the zoning 
request. 
 
A mix of residential uses are located to the north and east of the subject site.  
Condominium properties to the northeast have a Mixed Use Future Land Use with C-1 
zoning.  The proposed site plan identifies opaque screening as well as retention where 
adjacent to the neighboring residential uses, separating the commercial use by more than 
100 feet. 
 
The C-P zoning is consistent with the commercial uses located along the Palm Bay Road 
corridor.  The requested zoning should not detrimentally impact the surrounding area.  
The surrounding C-2, BU-1 (County), and C-P (West Melbourne) districts allow similar 
uses.  
  
Amount of Similarly Zoned Land in the Vicinity:  Placing C-P zoning on the subject 
property is consistent with the current zoning of adjacent properties along the frontage of 
the Palm Bay Road corridor.  The BJ’s Shopping Center directly to the east is zoned C-2 
and the West Melbourne property located directly to the west has C-P and R-3 zoning. 
 
Consistency with the Comprehensive Plan:  The C-P zoning district is permitted in the 
Mixed Use future land use classification. The C-P zoning classification is intended to 
apply to an area:  
 

“…located adjacent to a main highway. The types of uses permitted and 
restrictions are intended to serve the needs of the motorist and provide an 
amenable impression of the city. Large lot sizes and other restrictions are 
intended to minimize frequent ingress and egress to the highway from abutting 
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uses, thereby allowing the thoroughfare to serve its primary function of carrying 
an uninterrupted flow of traffic.” 

 
The proposed zoning change is consistent with the Future Land Use Map, policies in the 
Future Land Use Element, and other elements of the Comprehensive Plan since the 
surrounding area is commercial in nature and is developed with a variety of non-
residential uses.  In addition, the applicant is placing the project’s stormwater retention 
ponds adjacent to the neighboring residential uses the north and to the east. 
 
Joint Planning Agreement (JPA): 
The subject property is located within the Joint Planning Agreement area per the Joint 
Planning Agreement between the City of Melbourne and Brevard County.  This item has 
been forwarded to Brevard County Planning and Development Department and no 
comments have been received as of this date. 
 
During the public hearing at the January 5, 2017 Planning and Zoning Board meeting, 
one resident expressed concern with regards to noise due to outdoor speakers and 
increased traffic.  The applicant’s representative indicated that Carmax does not use 
intercoms; sales associates are contacted via pager if they need to be reached, and all 
work on vehicles is completed inside the building and will not generate any noise.  The 
applicant’s traffic engineer advised that the traffic study prepared for the project indicated 
the proposed development would not trigger any deficiencies on Palm Bay Road and the 
additional trips would be minimal. 
 
Following review and discussion, the Planning and Zoning Board voted unanimously to 
recommend approval of these requests. 
 
Recommendation 
Based upon the findings contained in the Planning and Zoning Board memorandum, for 
the 17.4±-acre undeveloped property, located on the north side of Palm Bay Road, west 
of Dairy Road and east of Durham Drive, the Planning and Zoning Board and the 
Community Development Department recommend: 
 
A.  Approval of CPA-2016-09, to change the existing Medium Density Residential 

Future Land Use to Mixed Use Future Land Use on the northern 6.29±-acre portion 
of the 17.4±-acre property; and 

 
B. Approval of Z-2016-1246, to establish C-P (Commercial Parkway District) zoning 

on all 17.4± acres. 
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CCity of Melbourne  
Community Development 

Department 

MEMORANDUM 
 

 
TO: Mayor and Council 
 
FROM: Alan King, Chairman 
 Planning and Zoning Board 
 
RE: Comprehensive Plan Amendment *Minor Amendment* (CPA-2016-

09), Zoning Request (Z-2016-1246) and Site Plan Approval (SP-2016-
23) Carmax Auto Superstore 

 
DATE: January 6, 2017 
 
APPLICANT: CarMax Auto Superstores, Inc. 
 
REPRESENTATIVE:  Greg Saia, CenterPoint Integrated Solutions, LLC 
  
 
The Planning and Zoning Board, at its regularly scheduled meeting of January 5, 2017, 
reviewed the above referenced request for a Comprehensive Plan Amendment, Zoning 
and Site Plan approval.  
 
During the public hearing, one residential expressed concern with regards to noise due 
to outdoor speakers and increased traffic.  The applicant’s representative indicated that 
Carmax does not use intercoms; sales associates are contacted via pager if they need 
to be reach, and all work on vehicles is completed inside the building and will not 
generate any noise.  The applicant’s traffic engineer advised that the traffic study 
prepared for the project indicated the proposed development would not trigger any 
deficiencies on Palm Bay Road and the additional trips would be minimal. 
 
Following review and discussion, the Planning and Zoning Board voted unanimously to 
recommend approval of the following: 
 

 

 Comprehensive Plan Amendment (CPA-2016-09) request to change the existing 
Medium Density Residential Future Land Use to a Mixed Use Future Land Use on 
6.29± acres; 

 Zoning Amendment (Z-2016-1246) request to establish C-P (Commercial Parkway 
District) zoning on 17.4± acres; and 

 Site Plan site plan approval for a two-phased vehicle sales use with 46,607± square 
feet of new floor area, based on a four-sheet plan prepared by Kimley Horn, Inc., of 
Vero Beach, Florida, Project Number 047463011, with a signed and sealed date of 
December 29, 2016. 
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Carmax Auto Superstore 
January 6, 2017 
Page 2 of 5 
 
 
The subject property is located on the north side of Palm Bay Road, west of Dairy Road 
and east of Durham Drive.  The Planning and Zoning Board’s decisions were based on 
the following findings and conditions: 
 
Findings for the Comprehensive Plan Amendment 
1. The proposal is consistent with the goals, objectives and policies of the City’s 

Comprehensive Plan.  The proposed land use designation is compatible with 
surrounding development patterns in both the City of Melbourne and the 
unincorporated County. 

 
2. The proposal is specifically consistent with Goal 1 of the Future Land Use Element.  

The purpose stated in this Goal is to meet the needs of population growth through 
public and private development and redevelopment, and through the appropriate 
distribution, location, and extent of land use, consistent with adequate levels of 
service, efficient use of facilities, and protection of natural resources and 
environmental lands. 

 
3. The proposal is specifically consistent with Future Land Use Element Objective 1.5 

which states sufficient space shall be provided for commercial and office 
development at various levels of intensity and adequate support services to meet 
the needs of the present and future population. 

 
4. The proposal will not have an adverse impact on the public health, safety, welfare, 

or aesthetics of the City or region.  The Future Land Use Element of the 
Comprehensive Plan establishes Residential, Commercial, Industrial, and 
Public/Institutional Future Land Use Map categories (the allocation of these 
designations is also guided by the Future Land Use Element).  This proposal is 
consistent with the policies in the Future Land Use Element since it establishes a 
land use category that is compatible with the surrounding area. 

 
5. The proposal is compatible with the neighboring area, land uses, and development 

patterns.  Mixed Use land use is proposed for the northern 6.29± acres of the 
subject property.  The property to the south and to the east is currently designated 
as Mixed Use on the City’s Future Land Use Map.  This action will continue the 
pattern of Mixed Use land uses and maintain land use compatibility with the 
surrounding zoning districts and the development of adjacent parcels. 

 
6. The Mixed Use Future Land Use is an appropriate designation for the subject 

property based upon the conceptual site plan as submitted with an automobile 
dealership. 

 
7. The proposed future land use designation is similar to the existing County, West 

Melbourne, and Palm Bay designations in effect for the neighboring area.  Property 
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Carmax Auto Superstore 
January 6, 2017 
Page 3 of 5 
 
 

to the west is designated as Commercial in West Melbourne and a County enclave 
along Palm Bay Road is designated as Community Commercial on the County’s 
Future Land Use Map.  Additionally, vacant property designated as commercial 
inside the City of Palm bay is located south of the site (across Palm bay Road). 

 
Findings for Zoning 
1. The proposed C-P zoning can be considered on properties which are designated 

as Mixed Use on the Future Land Use Map.  The Mixed Use designation allows the 
consideration of a variety of commercial and residential zoning districts including 
the C-P district.  

 
2. The provisions of the C-P zoning district are intended to apply to areas located 

adjacent to a main highway. The types of uses permitted and restrictions are 
intended to serve the needs of the motorist and provide an amenable impression of 
the City. Large lot sizes and other restrictions are intended to minimize frequent 
ingress and egress to the highway from abutting uses, thereby allowing the 
thoroughfare to serve its primary function of carrying an uninterrupted flow of 
traffic. 

 
3. The proposed zoning district is consistent with policies established in the Future 

Land Use Element of the City’s Comprehensive Plan. This proposal is consistent 
with the policies in the Future Land Use Element since it establishes a zoning 
district that is compatible with land use and development patterns in the 
neighboring area. 

 
4. The proposed C-P zoning district is compatible with surrounding properties, land 

uses, and development patterns.  The subject property is bordered by commercial 
zoning classifications within both the City, the Cities of West Melbourne and Palm 
Bay and the unincorporated County. 

 
5. The adopted Future Land Use Map contains and identifies appropriate locations for 

the future land use categories. The maximum densities/intensities for each 
category are identified in the Comprehensive Plan.  The zoning map and land 
development regulations may impose more restrictive densities and intensities of 
development based on height requirements, land coverage standards, setbacks, 
minimum lot size requirements, traffic and circulation standards, landscaping and 
breezeway requirements, and other such dimensional and development criteria. 

 
6. The proposed zoning will not have an adverse impact on adjoining properties, 

since any future development will be subject to all applicable setback and lot size 
requirements for the requested zoning district. 
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Carmax Auto Superstore 
January 6, 2017 
Page 4 of 5 
 
 
7. The proposal is specifically consistent with Policy 1.22.2 of the Future Land Use 

Element, which states zoning districts in the City's land development regulations 
shall implement the future land use categories adopted in the Comprehensive 
Plan, including the types of uses, and the densities and intensities of uses.  

 
Findings for Site Plan 
1. The requested site plan approval for a car dealership in a C-P zoning district can 

be considered in the Mixed Use Future Land Use designation.  This finding of 
consistency is contingent upon the applicant strictly meeting the conditions 
identified for site plan approval. 

 
2. The requested Site Plan Approval is consistent with the Mixed Use Future Land 

Use designation and the goals, objectives, and policies of the City's 
Comprehensive Plan.  The proposed use is located on the north side of a major 
arterial roadway and is bordered on three sides by commercial uses.  Retention 
areas are proposed in those areas of the subject property that border residential 
uses. 

 
3. Once the conditions for approval are incorporated by the applicant into the site 

plan, the proposed site plan approval will be in compliance with the goals, 
objectives, and policies from the City’s Comprehensive Plan.  The adopted Future 
Land Use Map contains and identifies appropriate locations for the future land use 
categories. 

 
4. The zoning for the property is C-P, which permits the consideration of a car 

dealership.  The C-P zoning district is intended to apply to areas located adjacent 
to a main highways, such as Palm Bay Road. 

 
5. The proposed lot coverage, building setbacks, off-street parking requirements, 

retention and landscape areas, and other performance standards for this use meet 
the requirements of the City of Melbourne Zoning Code and Land Development 
Code, as depicted on the site plan, and the use is compatible with adjacent uses in 
the area. 

 
6. Adequate transportation facilities are in place to serve the subject property.  The 

site has direct access to Palm Bay Road. 
 
7. The subject site is located along a major urban arterial roadway and is adjacent to 

multiple commercial properties.  In addition, the building style and scale are 
proportionate and consistent to other commercial uses in the area.  The proposal is 
compatible with adjacent land uses and development patterns, especially since the 
proposed retention areas border the neighboring residential uses. 
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Carmax Auto Superstore 
January 6, 2017 
Page 5 of 5 
 
 
 8. A concurrency/mobility analysis was done for the subject site.  Based upon this 

analysis, the proposed amendment will not diminish established service levels 
within the City. 

 
9. The applicant shall demonstrate, prior to construction plan approval, the financial 

and technical capacity to complete any improvements and the mitigation 
necessitated by the development as proposed, and has made adequate legal 
provision to guarantee the provision of such improvements and mitigation. 

 
10. As required by Florida law, the issuance of a development order is contingent upon 

water and sewer capacity being reserved for the proposed project.  As required by 
Chapter 3, Appendix D, and Chapter 58, Melbourne City Code, to reserve capacity, 
the Owner/Developer shall be required to pay the capacity reservation fee for 
water impact fees.  This payment must be received by the City of Melbourne within 
ninety (90) business days of the date that the site plan is approved by the planning 
and Zoning Board.  Brevard County will provide wastewater service to the site. 

 
11.  The proposed project has been evaluated for consistency with the City’s mobility 

standards.  Transportation Element Objective 3.1 states that the City of Melbourne 
shall support mobility within five mobility districts throughout the City with 
strategies that address alternative modes of transportation by providing context-
appropriate sidewalks, bikeways, transit facilities, traffic operation components, 
parking management and improvements that will contribute to specific and 
identified mobility needs within the City.  The project is located in Mobility District 
C and the property owners will need to provide 12 mobility improvements or 
make a payment in lieu of providing the improvements in the amount of 
$356,638.37. 

 
 
 
 
         Respectfully Submitted,    

 
 
 

     for  
Alan King, Chairman     
Planning and Zoning Board   
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ORDINANCE NO. 2017-03 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, RELATING TO COMPREHENSIVE 
PLANNING; MAKING FINDINGS; AMENDING APPENDIX D, 
CHAPTER 4, SECTION 4.04 OF THE CITY CODE; AMENDING THE 
FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN BY 
CHANGING THE FUTURE LAND USE CLASSIFICATION FROM 
MEDIUM DENSITY RESIDENTIAL TO MIXED USE ON A 6.29+-
ACRE PORTION OF AN OVERALL 17.4+-ACRE PROPERTY 
LOCATED ON THE NORTH SIDE OF PALM BAY ROAD, WEST OF 
DAIRY ROAD AND EAST OF DURHAM DRIVE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING AN ADOPTION SCHEDULE.  
(CPA-2016-09) 

 
WHEREAS, after careful review and a public hearing before the Local Planning Agency, 

the Local Planning Agency has recommended adoption of the amendment to the Comprehensive 

Plan; and 

WHEREAS, the City Council has received comments from the public and held public 

hearings on January 24, 2017 and February 14, 2017 with regard to the proposed amendment to 

the Comprehensive Plan; and 

WHEREAS, the City Council hereby determines that the intent of the proposed amendment 

to the Comprehensive Plan is to guide future growth and development; encourage the most 

appropriate use of land, water and other resources; promote and protect the public health, safety, 

comfort, good order, appearance, convenience, aesthetics and general welfare; prevent the over-

crowding of land; avoid the undue concentration of population; provide adequate and energy 

efficient transportation, water, sewage, drainage, fire protection, law enforcement and other 

services, facilities and resources; and conserve and protect natural resources within the City while 

protecting private property rights. 

BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 
 

SECTION 1. That Appendix D, Chapter 4, Section 4.04 of the City Code of Melbourne is 

hereby amended to read as follows: 
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Sec. 4.04.  Adoption of comprehensive plan. 
 
    The city's comprehensive plan consists of the one volume book adopted by Ordinance No. 
2009-48 on January 12, 2010 entitled Comprehensive Plan - City of Melbourne, January 2010; 
which comprehensive plan includes ten elements entitled Future Land Use, Public School 
Facilities, Transportation, Housing, Infrastructure, Coastal Management, Conservation, 
Recreation and Open Space, Intergovernmental Coordination, and Capital Improvements, an 
introduction/definition section, and a map atlas, together with amendments adopted by Ordinance 
No. 2010-10, adopted March 9, 2010; Ordinance No. 2010-28, adopted July 13, 2010; Ordinance 
No. 2010-31 and Ordinance No. 2010-32, adopted June 22, 2010; Ordinance No. 2010-54 and 
Ordinance No. 2010-57, adopted December 14, 2010; Ordinance No. 2011-22, Ordinance No. 
2011-24, and Ordinance No. 2011-25, adopted July 12, 2011; Ordinance No. 2011-43, adopted 
September 20, 2011; Ordinance No. 2011-48, adopted October 11, 2011; Ordinance No. 2012-
03, adopted January 24, 2012; Ordinance No. 2012-08, adopted February 28, 2012; Ordinance 
No. 2012-16, adopted April 24, 2012; Ordinance No. 2013-14, Ordinance No. 2013-16, Ordinance 
No. 2013-17, and Ordinance No. 2013-18 adopted March 26, 2013; Ordinance No. 2013-28, 
adopted April 23, 2013; Ordinance No. 2013-40, adopted June 25, 2013; Ordinance No. 2013-56 
adopted October 22, 2013; Ordinance No. 2013-63, adopted December 10, 2013; Ordinance No. 
2014-01 and Ordinance No. 2014-05, adopted January 28, 2014; Ordinance No. 2014-22, 
Ordinance No. 2014-23, and Ordinance No. 2014-25, adopted May 13, 2014; Ordinance No. 
2014-37, adopted July 8, 2014; Ordinance No. 2014-49, adopted September 11, 2014; Ordinance 
No. 2014-61 and Ordinance No. 2014-64, adopted November 11, 2014; Ordinance No. 2015-19, 
adopted May 26, 2015; Ordinance No. 2015-21, adopted June 9, 2015; Ordinance No. 2015-24, 
adopted July 14, 2015; Ordinance No. 2015-36, Ordinance No. 2015-38, and Ordinance No. 
2015-41, adopted September 8, 2015; Ordinance No. 2016-11 and Ordinance No. 2016-12, 
adopted March 8, 2016; Ordinance No. 2016-31 and Ordinance No. 2016-38, adopted June 14, 
2016; Ordinance No. 2016-40, adopted July 12, 2016; Ordinance No. 2016-47, adopted July 26, 
2016; Ordinance No. 2016-59, adopted September 15, 2016; Ordinance No. 2016-64, adopted 
September 29, 2016; Ordinance No. 2016-06, adopted October 11, 2016; Ordinance No. 2016-
69, adopted October 25, 2016; and Ordinance No. 2016-76, adopted January 10, 2017; and 
Ordinance No. 2017-03, adopted February 14, 2017. 
 

SECTION 2. That the attached Exhibit “A” is incorporated herein by this reference and is 

hereby adopted as an amendment to the official Comprehensive Plan for the City. Amendment 

CPA-2016-09 consists of an amendment to the Future Land Use Map to change the Future Land 

Use Classification from Medium Density Residential to Mixed Use on a 6.29+-acre portion of an 

overall 17.4+-acre property located on the north side of Palm Bay Road, west of Dairy Road and 

east of Durham Drive. 

 SECTION 3. Severability Clause. That it is hereby declared to be the intention of the City 

Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance are 
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severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be 

declared unconstitutional, illegal or otherwise void by the valid judgment or decree of a court of 

competent jurisdiction, such unconstitutionality, illegality, or other declaration shall not affect any 

of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance. 

 SECTION 4.  That this ordinance shall become effective as provided by general law. 

SECTION 5. That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the       day of           , 2017, and adopted on second/final reading at a regular 

meeting of the City Council on the       day of           , 2017.  

 
 
 

BY:       
             Kathleen H. Meehan, Mayor 

 
ATTEST: 
 
 
 
       
Cathleen A. Wysor, City Clerk 
 
Attachment:  Exhibit “A” (CPA-2016-09) 
 
Ordinance No. 2017-03 
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ORDINANCE NO. 2017-04 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, AMENDING THE OFFICIAL ZONING MAP, AS IT 
RELATES TO THE GENERAL ZONING ORDINANCE NO. 2005-120, 
BY ESTABLISHING A C-P (COMMERCIAL PARKWAY) ZONING 
DISTRICT ON 17.4+ ACRES OF PROPERTY LOCATED ON THE 
NORTH SIDE OF PALM BAY ROAD, WEST OF DAIRY ROAD AND 
EAST OF DURHAM DRIVE; PROVIDING AN EFFECTIVE DATE; AND 
PROVIDING AN ADOPTION SCHEDULE. (Z-2016-1246) 

 
BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 

 SECTION 1.  That the Official Zoning Map, as it relates to the General Zoning Ordinance 

No. 2005-120 of the City of Melbourne, is hereby amended by establishing a C-P (Commercial 

Parkway) Zoning District on 17.4+ acres of property located on the north side of Palm Bay Road, 

west of Dairy Road and east of Durham Drive. The property is described as: 

 LOT 19, SECTION 20, TOWNSHIP 28 SOUTH, RANGE 37 EAST, FLORIDA INDIAN 
RIVER LAND COMPANY SUBDIVISION, ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 1, PAGE 164 OF THE PUBLIC RECORDS OF BREVARD 
COUNTY, FLORIDA, LESS THE RIGHT OF WAY OF PALM BAY ROAD, AND ALSO LESS 
ADDITIONAL RIGHT OF WAY RECORDED IN OFFICIAL RECORDS BOOK 5115, PAGE 
3294, AND LESS AND EXCEPT THE PROPERTY DESCRIBED IN THE WARRANTY 
DEED RECORDED IN OFFICIAL RECORDS BOOK 2986, PAGE 4953, ALL OF THE 
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.  

 
SECTION 2.  That this amendment shall not become effective until it has been recorded 

on the Official Zoning Map of the City of Melbourne and thereafter shall become effective 

immediately after City of Melbourne Ordinance No. 2017-03 becomes effective (the ordinance 

that establishes the Future Land Use). 

 SECTION 3.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the       day of           , 2017 and adopted on second/final reading at a regular 

meeting of the City Council on the       day of           , 2017. 

  
 

 BY:       
              Kathleen H. Meehan, Mayor 
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ATTEST: 
 
 
       
Cathleen A. Wysor, City Clerk 
 
Ordinance No. 2017-04 
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Melbourne City Council 
 

 
 

January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT:   Reading No. 1 
COMMUNITY DEVELOPMENT Public Hearing Yes 
 Disclosure Required Yes 
COUNCIL DISTRICT:  1 Item No. 14 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUBJECT 
Ordinance No. 2017-05, Rezoning Request (Z-2016-1247); Ordinance No. 2017-06, Conditional 
Use Request (CU-2016-22) with Site Plan (SP-2016-25) Firestone 

BACKGROUND/CONSIDERATION 
 
These are the first readings of ordinances changing the zoning from C-P (Commercial Parkway) 
to C-2 (General Commercial), and granting a conditional use to allow a vehicle service use with 
site plan approval for a new Firestone on 0.85± acres located on the west side of Wickham Road, 
north of Constellation Drive, and south of Business Center Boulevard. The property has a General 
Commercial future land use classification. 
 
The applicant is purchasing property for a new 7,700± square foot Firestone business in front of 
Home Depot. While the C-P zoning permits vehicle service (with conditional use approval), a 
vehicle service use in C-P zoning requires greater lot size, building setbacks and vehicle service 
use setbacks.  The existing parking configuration limits the size of the Firestone property making 
it difficult to meet the C-P requirements. The C-2 zoning is necessary to establish the vehicle 
service use by maintaining existing drive aisles, parking spaces, lighting, etc., along with the 
conditional use.  The change of zoning allows the site to meet all standards of City Code for 
development.  
 
The surrounding area consists of commercial uses along Wickham Road with residential uses 
farther to the west.  Within a 500-foot radius of the subject property, there are no single-family 
residential uses. 
 
On January 5, 2017, the Planning and Zoning Board voted unanimously to recommend approval 
of these requests. 

FISCAL IMPACT (IF APPLICABLE) 
 
N/A 

REQUESTED ACTION 
a. Recommend approval of Ordinance No. 2017-05, based upon the findings contained in the 

Planning and Zoning Board memorandum. 
 

b. Recommend approval of Ordinance No. 2017-06. 
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MEMORANDUM 
 
 

 
TO: Michael A. McNees, City Manager 

Community Development 
Department 

   
THRU: Cindy Dittmer, AICP, Community Development Director  
   
FROM: Cheryl A. Dean, AICP, Planning Manager  
   
RE: Rezoning Request (Z-2016-1247) and Conditional Use (CU-2016-22) with 

Site Plan Approval (SP-2016-25) Firestone Auto Care 
   
DATE: January 12, 2017  

 
 
Owner/Applicant/Representative 
Home Depot USA, Inc., Owner; Pavilion Development, Applicant; Andy Kirbach, P.E., 
Representative 
 
Proposed Action: 

 
Location 
The subject property is a 0.85±-acre portion of Lot 1, Pineda Ridge Subdivision (PB54, 
PG90), located on the west side of Wickham Road, north of Constellation Drive, and south 
of Business Center Boulevard, in Township 26, Range 36, Section 25.   
 
History 
The subject property is currently developed as paved parking for a Home Depot store, 
originally constructed in 2006.  The subject property has a General Commercial Future 
Land Use classification. 
 
Access and Adjacent Property Information 

To the East: Undeveloped commercial property 
Zoning: C-2 

Land Use: General Commercial 

 Rezoning request to change the existing zoning from C-P (Commercial Parkway) to 
C-2 (General Commercial District) on 0.85± acres of developed property; 

 Conditional Use request to allow a vehicle service business in a C-2 zoning district; 
and 

 Site Plan Approval request to redevelop a portion of an existing parking lot and 
construct a 7,700± square foot vehicle service use (Firestone) on the same 0.85± 
acres of property. 
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To the West Home Depot and parking lot 

Zoning: C-P 
Land Use: General Commercial 

  
To the North: A driveway for the Home Depot site and common open space-

wetland area owned by Pineda Crossings Homeowners Association 
Zoning: C-P; R-1B (Single-Family Low Density Residential District) 

Land Use: General Commercial; Conservation 
  

To the South: Parking lot for the Home Depot store 
Zoning: C-P 

Land Use: General Commercial 
 
ANALYSIS OF THE ZONING REQUEST 
The rezoning to C-2 is the focus of this request, and is reviewed in accordance with 
Appendix B, Article IX, Section 1(A), which states that the proposed change shall be 
studied to determine: 

 
(a) The need and justification for the change; 
(b) When pertaining to the rezoning of land, the effect of the change, if any, on a 

particular property and on surrounding properties; 
(c) When pertaining to the rezoning of land, the amount of undeveloped land in the 

general area and in the City having the same classification as that requested; and 
(d) The relationship of the proposed amendment to the purpose of the City's plan for 

development with appropriate consideration as to whether the proposed change will 
further the purposes of this ordinance and the plan. 
 

Need for Change:  The property owner desires to utilize a portion of an existing 
developed parcel for a vehicle service use, and Home Depot has identified the portion of 
their existing lot they will sell to Firestone for the new development.  While the existing  
C-P zoning also permits vehicle service (with conditional use approval), a vehicle service 
use in C-P zoning requires greater lot size, greater building setbacks and greater vehicle 
service use setbacks and the existing parking configuration limits the size of the Firestone 
property. The C-2 zoning is necessary to establish the vehicle service use on the subject 
site with less impacts to the Home Depot parking lot area by maintaining existing drive 
aisles, parking spaces, lighting, etc.  In addition, C-2 zoning (in conjunction with the 
associated conditional use request) will permit the property owner to establish a vehicle 
service use on this site, and meet all Code required parking requirements for both the 
Home Depot and the proposed Firestone store.  All construction on this site will be subject 
to all current Land Development and Building Code Regulations. 
 
Effect on the Property and Surrounding Properties: 
This developed property is located on the west side of a major arterial roadway that 
connects north Melbourne to the Suntree/Viera area.  In the surrounding vicinity, most of 
the frontage of this roadway is zoned for commercial uses.  Commercial uses or vacant 
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commercial land are located to the south, east, and west of the subject site, with C-P and 
C-2 zoning.  Just north of the Home Depot property is a common area tract with 
Conservation land use owned by the Pineda Crossing Homeowners Association.  This 
property is separated from the subject site by a driveway into the Home Depot parking 
lot.  The nearest single family house is located approximately 575 feet northwest of the 
subject property.   
 
Analysis of Dimensional and Use Standards:  The existing C-P zoning and the 
requested C-2 zoning both allow vehicle service use.  However, there are several 
differences with both the dimensional and use standards level.  The primary differences 
between the districts are: 
 
Use 

C-P Zoning C-2 Zoning 
Project 

Setbacks  
Front building setback 50 feet 20 feet 100 
Side interior building setback 25 feet None 26.85/37 feet 
Rear building setback 30 feet 20 feet 22.30 feet 
Right-of-way landscaping 20 foot average 15 foot average 25± feet 
Vehicle service area setback 50 feet 35 feet 35 feet 

 
In the case of the subject rezoning, the site is surrounded on three sides by a parking lot 
area.  The physical separation made by larger setbacks and buffering are not critical in 
this case.  However, in order to give the visual appearance of consistency along Wickham 
Road, the applicant will be maintaining the existing landscape width of 25± feet along the 
right-of-way.  Staff has also placed a condition of approval that the existing landscape 
width be maintained along the right-of-way 
 
Amount of Similarly Zoned Land in the Vicinity:  Placing C-2 zoning on the subject 
property is consistent with the current zoning of adjacent properties along the frontage of 
Wickham Road.  While the 0.85 ± acre property is surrounded by C-P zoning, there is C-
2 zoning directly across Wickham Road.  An additional area of C-2 zoning exists 
approximately 625 feet southeast of the subject property on the east side of Wickham 
Road.  Most of the Wickham Road frontage in this area is zoned for commercial uses and 
designated either General Commercial or Mixed Use on the City’s Future Land Use Map. 
 
Consistency with the Comprehensive Plan:  The C-2 zoning district is permitted in the 
General Commercial future land use classification. The C-2 zoning classification is 
intended to apply to an area:  
 

“…intended to be developed and preserved as a major commercial center serving 
the commercial needs of the community and region as well as the motoring public. 
The types of uses and other restriction are intended to promote adequate 
protection from conflicts with adjacent residential and other noncommercial uses, 
and to minimize the interruption of traffic along adjacent thoroughfares.” 
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The proposed zoning change is consistent with the Future Land Use Map, policies in the 
Future Land Use Element, and other elements of the Comprehensive Plan. 
 
CONDITIONAL USE AND SITE PLAN ANALYSIS  
The conditional use standards are presented in Appendix B, Article IX, Section 5.  A 
conditional use is required for this project due to the following: 
 

 A vehicle service use requires conditional use approval in the C-2 Zoning District. 
 
The Conditional Use standards require a determination that the conditional use will not 
be harmful to the neighborhood or otherwise detrimental to the public welfare, and is in 
harmony with the general purpose of the zoning ordinance.  The character and use of 
adjoining buildings and those in the vicinity, the number of persons residing or working in 
such buildings, and traffic conditions in the vicinity are all factors that shall be taken into 
account. 
 
Within a 500-foot radius of the subject property there are no single-family residential uses.  
The property is bordered on all four sides by property zoned for commercial uses in the 
City.  The proposed facility will be located on property that fronts on North Wickham Road, 
a major north-south four-lane, divided, arterial roadway (maintained by Brevard County).  
The nearest residential structure is located 575± feet northwest of the subject site.  
Because of this location, activities associated with the vehicle service use will be limited 
to the Wickham Road corridor and will not encroach into any residential areas.  
 
Plan Site Plan Analysis 
City Code, Appendix B, Article IX, Section 6 establishes general standards to consider 
when evaluating the merits for a site plan approval request.  City Code, Appendix B, 
Article V, Section 2 (A), Table 1B permits the development of a vehicle service use in the 
C-2 zoning district. 
 
The existing parking for the Home Depot will be demolished to construct a new 7,700± 
square foot vehicle service building with eight service bays and six new employees.  The 
minimum building setback requirements have been met as well as the required vehicle 
service area setbacks.  The project requires a total of 22 parking spaces, and the 
applicant has provided 22 parking spaces including two handicap spaces.  After this 
property is developed as a vehicle service use, the Home Depot will continue to meet its 
number of City Code required parking spaces. 
 
Access:  There will be no direct driveway connection from the new lot to Wickham Road; 
instead, the site will connect to the existing Home Depot drive aisles and driveways.   
 
Landscaping:  The applicant will be required to meet the landscaping requirements of 
Appendix D, Chapter 9, Article XV, which will be reviewed during construction plan review. 
 
 
 

Page 158 Item No. 14



Environmental Impact Analysis 
The applicant has requested an exemption to the environmental impact assessment 
requirement (Appendix D, Chapter 9, Article IV), as the entire project was cleared and 
developed (infrastructure, driveways, parking, etc.). 
 
As with all projects, applicable environmental permits will be required prior to construction 
plan approval. 
 
Concurrency (water and sewer) 
The City’s Ten-Year Water Supply Facilities Work Plan indicates that adequate potable 
water and sewer are available to serve the subject site.  The Lake Washington Water 
Treatment Plant provides water to this site.  Wastewater treatment at this location will be 
provided by Brevard County. 
 
Capacity Reservation for Project:  The overall one percent capacity reservation for 
water and sewer service is $100.00.  The following is a breakdown of the impact fees for 
water service. 
 

 Water:  The water capacity reservation fee for this project is estimated to be $100.00, 
which is minimum percentage of the total water impact fee of $2,245.95, based upon 
the proposed fixtures. 

 Sewer:  Sewer service will be provided by Brevard County. 
 
Mobility 
The subject property is located in Mobility District E (North Wickham Road area).  Total 
new trip generation for this project is estimated to be approximately 192 trips per day via 
access from North Wickham Road (7,700 square feet of tire store space).  For mobility 
purposes, the applicant will be required to provide five (5) mobility standards or make a 
payment in lieu of constructing the standards.  The applicant can also choose to make a 
payment in lieu of constructing the mobility improvements.  Based upon the proposed use 
(tire store), the payment in lieu of amount will be $5,392 per 1,000 square feet of gross 
floor area for a total of $41,518.40.  The required one percent mobility deposit will be 
$415.18. 
 
JPA review Comments 
The project is located within the Joint Planning Agreement review area.  To date, the 
County has not commented on the proposed project. 
 
On January 5, 2017, the Planning and Zoning Board voted unanimously to recommend 
approval of these requests. 
 
Recommendation 
Based upon the findings contained in the Planning and Zoning Board memorandum, for 
the 0.85±-acre portion of Lot 1, Pineda Ridge Subdivision, located on the west side of 
Wickham Road, north of Constellation Drive, and south of Business Center Boulevard, 

Page 159 Item No. 14



the Planning and Zoning Board and the Community Development Department 
recommend: 
 
A.  Approval of Z-2016-1247 to rezone the property from C-P to C-2; 
 
B. Approval of CU-2016-22 with SP-2016-25, to allow a vehicle service use in a C-2 

zoning district; and site plan approval for a 7,700± square foot vehicle service use, 
based on a single-sheet plan prepared by Morgan & Associates Consulting 
Engineers, Inc., Project Number 2016-76, with a signed and sealed date of 
December 20, 2016, and including the following conditions: 

 

a. Any change to the Site Plan will require reevaluation by the City Engineering 
Department and Community Development Department. 

 

 Any substantial change to the Site Plan as outlined in Appendix B, Article IX, 
Section 6 (E), will require review and approval by City staff and/or the Planning 
and Zoning Board, Local Planning Agency. 

 

b. Appropriate environmental permits must be obtained as part of the construction 
plan review process. 

 

c. The proposed building shall be substantially consistent with the renderings 
submitted by the applicant. 

 

d. All applicable easements for shared facilities (including but not limited to 
access, parking, drainage, utilities), shall be finalized during construction plan 
review. 

 

e. For visual symmetry along the west side of North Wickham Road, the 
landscape width of 25± feet abutting the right-of-way for this project shall be 
consistent with the existing Home Depot landscape width of 25± feet. 

 

f. Concurrency: As required by Chapter 3, Appendix D, and Chapter 58, 
Melbourne City Code, to reserve capacity, the Owner/Developer shall be 
required to pay the capacity reservation fee in the amount of $100.00 for the 
water impact fees.  The payment must be received by the City of Melbourne 
within ninety (90) days of the date of rendition of this Development Order by 
the Planning and Zoning Board approval.  This Development Order shall not 
become effective until payment of the capacity reservation fee has been made 
payable to and received by the City of Melbourne.  Sewer service to this site 
will be provided by Brevard County.  

 

g. Mobility: As required by Appendix D, Chapters 3 and 10, to address mobility, 
the Owner/Developer shall be required to make the 1% mobility fee deposit in 
the amount of $415.18.  The payment must be received by the City of 
Melbourne within ninety (90) days of the Planning and Zoning Board approval.  
This Development Order shall not become effective until payment of the 
capacity reservation fee has been made payable to and received by the City of 
Melbourne. 
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CCity of Melbourne  
Community Development 

Department 

 
 
MEMORANDUM 

 
 
TO: Mayor and Council 
 
FROM: Alan King, Chairman 
 Planning and Zoning Board 
 
RE: Rezoning Request (Z-2016-1247) and Conditional Use (CU-2016-22) 

with Site Plan Approval (SP-2016-25) Firestone Auto Care 
 
DATE: January 6, 2017 
 
APPLICANT: Pavilion Development 
 
REPRESENTATIVE:  Andy Kirbach, P.E. 
  

 

The Planning and Zoning Board, at its regular scheduled meeting of January 5, 2017, 
reviewed the above referenced Rezoning and Conditional Use with Site Plan approval 
request for property located on the west side of Wickham Road, north of Constellation 
Drive, and south of Business Center Boulevard.  
 
Following review and discussion, the Planning and Zoning Board voted unanimously to 
recommend approval of the following: 
 

 
The Planning and Zoning Board’s decisions were based upon the following findings and 
conditions: 
 
Findings for the Rezoning 
1. The proposed C-2 District can be considered on properties which are designated 

as General Commercial on the Future Land Use Map.  The proposed zoning is 
consistent with policies established in the Future Land Use Element of the City’s 
Comprehensive Plan since the C-2 District is located in a commercial area and is 
not within 500 feet of a single-family home.  The proposed use will not intrude into 
any neighboring residential areas.   

 

 Rezoning request (Z-2016-1247) to change the existing zoning from C-P 
(Commercial Parkway) to C-2 (General Commercial District) on 0.85± acres of 
developed property; 

 Conditional Use request (CU-2016-22) to allow a vehicle service business in a 
C-2 zoning district; and 

 Site Plan Approval request (SP-2016-25) for a 7,700± square foot vehicle 
service use, based on a single-sheet plan prepared by Morgan & Associates 
Consulting Engineers, Inc., Project Number 2016-76, with a signed and sealed 
date of December 20, 2016. 
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Firestone – Wickham Road 
January 6, 2017 
Page 2 of 5 
 
 
2. The provisions of the C-2 district are intended to apply to an area projected to be 

developed and preserved as a major commercial center serving the commercial 
needs of the community and region as well as the motoring public. The types of 
uses and other restrictions are intended to promote adequate protection from 
conflicts with adjacent residential and other noncommercial uses, and to minimize 
the interruption of traffic along adjacent thoroughfares. 

  
3. The proposed zoning designation is consistent with policies established in the 

Future Land Use Element of the City’s Comprehensive Plan. This proposal is 
consistent with the policies in the Future Land Use Element since it establishes a 
zoning district that is compatible with the land use and development patterns in the 
neighboring area. 

 
4. The proposed C-2 zoning district is compatible with surrounding properties, land 

uses, and development patterns.  The subject property is also located in a major 
north-south roadway corridor and is bordered on four sides by properties zoned for 
commercial uses.   

 
5. The adopted Future Land Use Map contains and identifies appropriate locations 

for the future land use categories. The maximum densities/intensities for each 
category are identified in the Comprehensive Plan.  The zoning map and land 
development regulations may impose more restrictive densities and intensities of 
development based on height requirements, land coverage standards, setbacks, 
minimum lot size requirements, traffic and circulation standards, landscaping and 
breezeway requirements, and other such dimensional and development criteria. 

 
6. The proposed zoning will not have an adverse impact on adjoining properties, 

since any future development will be subject to all applicable setback and lot size 
requirements for the requested zoning district. 

 
7. The proposal is specifically consistent with Policy 1.22.2 of the Future Land Use 

Element, which states zoning districts in the City's land development regulations 
shall implement the future land use categories adopted in the Comprehensive 
Plan, including the types of uses, and the densities and intensities of uses.  

 
Findings for Conditional Use/Site Plan 
1. The requested Conditional Use to allow a vehicle service use in a C-2 Zoning 

District can be considered in the General Commercial Future Land Use 
designation.  This finding of consistency is contingent upon the applicant strictly 
meeting the conditions of approval contained within the conditional use ordinance. 

 
2. The requested Site Plan approval to establish a vehicle service use on a 0.84± 

acre parcel is consistent with the General Commercial Future Land Use 
designation and the goals, objectives, and policies of the City's Comprehensive 
Plan. The subject site is in a commercial area.  The site itself will be surrounded on 
three sides by property used for the Home Depot parking lot. 
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3. Once the conditions for approval are incorporated by the applicant into the site 

plan, the proposed Conditional Use and Site Plan approval will be in compliance 
with the goals, objectives, and policies from the City’s Comprehensive Plan.  The 
adopted Future Land Use Map contains and identifies appropriate locations for the 
future land use categories. 

 
4. The zoning for the property is proposed as C-2, which permits the consideration of 

a vehicle service use as a conditional use.  The C-2 zone is intended to apply to 
major commercial areas and the subject property is located adjacent to a large 
shopping plaza.  In addition, the subject land is adjacent to a major arterial 
roadway. 

 
5. The Conditional Use must meet the requirements of City Code and therefore will 

not have a detrimental effect on the surrounding area, public facilities, and private, 
commercial and/or service facilities available within the area.  More specifically, the 
proposed project should not cause depreciation of property values, or reduce the 
safety, light, and general convenience of neighboring developments: 

 
a. The appearance and function of the neighborhood will not be significantly 

lessened due to the proposed Conditional Use since the subject site fronts a 
major four-lane arterial roadway.  In addition, the closest residential structure 
is located more than 575 feet from the proposed vehicle service facility. 

 
b. The application does not appear to impact the preservation of any city, state 

or federally designated historic, scenic, archaeological, or cultural resources. 
 
c. The proposed project should not change the general character of the area 

since it is located adjacent to a large shopping plaza that contains a Home 
Depot store.  Similarly zoned undeveloped commercial property is also 
located directly east of the subject property. 

  
d. The application will not have significant adverse impacts on the livability and 

usability of nearby land due to: noise, dust, fumes, smoke, glare from lights, 
late-night operations, odors, truck and other delivery trips, the amount, 
location, and nature of any outside displays, storage, or activities, potential for 
increased litter, and privacy and safety issues. 

 
6. The proposed lot coverage, building setbacks, off-street parking requirements, 

retention and landscape areas, and other performance standards for this use meet 
the requirements of the City of Melbourne Zoning Code and Land Development 
Code, as depicted on the site plan, and the use is compatible with adjacent uses in 
the area. 

 
7. Adequate transportation facilities are in place to serve the subject property.  The 

site has direct access to Wickham Road. 
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8. The proposed Conditional Use is in compliance with the standards outlined in City 

Code, Part III, Land Development Regulations, Appendix B, Article V, Section 2 
(use and dimensional standards table) and Appendix B, Article IX, Section 5 
(Conditional Uses). 

 
9. The proposal will not have any adverse impact on the public health, safety, 

welfare, economic order, or aesthetics of the City since the proposed C-2 zoning 
district is located in an area of similar land use and zoning patterns.  

 
10. A concurrency/mobility analysis was done for the subject site.  Based upon this 

analysis, the proposed amendment will not diminish established service levels 
within the City. 

 
11. The proposed project has been evaluated for consistency with the City’s 

concurrency/mobility standards.  Transportation Element, Objective 3.1 states that 
the City of Melbourne shall support mobility within five mobility districts throughout 
the City with strategies that address alternative modes of transportation by 
providing context-appropriate sidewalks, bikeways, transit facilities, parking 
management and improvements that will contribute to specific and identified 
mobility needs within the City. 

 
Conditions 
a. Any change to the Site Plan will require reevaluation by the City Engineering 

Department and Community Development Department. 
 
 Any substantial change to the Site Plan as outlined in Appendix B, Article IX, 

Section 6 (E), will require review and approval by City staff and/or the Planning and 
Zoning Board, Local Planning Agency. 

 
b. Appropriate environmental permits must be obtained as part of the construction 

plan review process. 
 
c. The proposed buildings shall be substantially consistent with the renderings 

submitted by the applicant. 
 
d. All applicable easements for shared facilities (including but not limited to access, 

parking, drainage, utilities), shall be finalized during construction plan review. 
 
e. For visual symmetry along the west side of North Wickham Road, the landscape 

width of 25± feet abutting the right-of-way for this project shall be consistent with 
the existing Home Depot landscape width of 25± feet. 

 
f. Concurrency: As required by Chapter 3, Appendix D, and Chapter 58, Melbourne 

City Code, to reserve capacity, the Owner/Developer shall be required to pay the 
capacity reservation fee in the amount of $100.00 for the water impact fees.  The 
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payment must be received by the City of Melbourne within ninety (90) days of the 
date of rendition of this Development Order by the Planning and Zoning Board 
approval.  This Development Order shall not become effective until payment of the 
capacity reservation fee has been made payable to and received by the City of 
Melbourne.  Sewer service to this site will be provided by Brevard County.  

 
g. Mobility: As required by Appendix D, Chapters 3 and 10, to address mobility, the 

Owner/Developer shall be required to make the 1% mobility fee deposit in the 
amount of $415.18.  The payment must be received by the City of Melbourne 
within ninety (90) days of the Planning and Zoning Board approval.  This 
Development Order shall not become effective until payment of the capacity 
reservation fee has been made payable to and received by the City of Melbourne. 

 
  
 
         Respectfully Submitted,    

 
 
 

     for  
Alan King, Chairman     
Planning and Zoning Board   
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ORDINANCE NO. 2017-05 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, AMENDING THE OFFICIAL ZONING MAP, AS IT 
RELATES TO THE GENERAL ZONING ORDINANCE NO. 2005-120, 
BY CHANGING THE ZONING CLASSIFICATION FROM C-P 
(COMMERCIAL PARKWAY) TO C-2 (GENERAL COMMERCIAL) ON A 
0.85+-ACRE PORTION OF LOT 1, PINEDA RIDGE SUBDIVISION, 
LOCATED ON THE WEST SIDE OF WICKHAM ROAD, NORTH OF 
CONSTELLATION DRIVE AND SOUTH OF BUSINESS CENTER 
BOULEVARD; PROVIDING AN EFFECTIVE DATE; AND PROVIDING 
AN ADOPTION SCHEDULE. (Z-2016-1247) 

 
BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 

 SECTION 1.  That the Official Zoning Map, as it relates to the General Zoning Ordinance 

No. 2005-120 of the City of Melbourne, is hereby amended by changing the zoning classification 

from C-P (Commercial Parkway) to C-2 (General Commercial) on a 0.85+-acre portion of Lot 1, 

Pineda Ridge Subdivision, located on the west side of Wickham Road, north of Constellation Drive 

and south of Business Center Boulevard. The property is described as: 

 A PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 26 SOUTH, RANGE 36 EAST, 
BEING A PORTION OF LOT 1 PER THE PLAT OF “PINEDA RIDGE SUBDIVISION-
PHASE I”, PLAT BOOK 54, PAGE 90, OF THE PUBLIC RECORDS OF BREVARD 
COUNTY FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 
 COMMENCE AT THE NORTH EAST CORNER OF LOT 1 OF “PINEDA RIDGE 

SUBDIVISION-PHASE I”, AS RECORDED IN PLAT BOOK 54, PAGE 90 OF THE PUBLIC 
RECORDS OF BREVARD COUNTY, FLORIDA. SAID POINT BEING ON THE WEST 
RIGHT-OF-WAY LINE OF WICKHAM ROAD, A 150 FOOT RIGHT-OF-WAY PER 
OFFICIAL RECORDS BOOK 2325, PAGE 872 OF BREVARD COUNTY FLORIDA, 
THENCE CONTINUE ALONG SAID RIGHT-OF-WAY S0°22’24”W A DISTANCE OF 79.21 
FEET TO THE POINT OF BEGINNING; THEN CONTINUE ALONG SAID RIGHT-OF-WAY 
S0°22’24”W A DISTANCE OF 204.65 FEET; THENCE DEPARTING SAID WEST RIGHT-
OF-WAY N89°37’36”W A DISTANCE OF 46.30 FEET; THENCE S0°22’24”W A DISTANCE 
OF 28.80 FEET; THENCE N89°37’36”W A DISTANCE OF 126.00 FEET; THENCE 
N0°22’24”E A DISTANCE OF 217.85 FEET; THENCE S89°37’36”E A DISTANCE OF 
128.00 FEET; THENCE N0°22’24”E A DISTANCE OF 15.60 FEET; THENCE S89°37’36”E 
A DISTANCE OF 44.30 FEET TO THE POINT OF BEGINNING. CONTAINING 0.8469 
ACRES, MORE OR LESS. 

 
SECTION 2.  That this amendment shall not become effective until it has been recorded 

on the Official Zoning Map of the City of Melbourne. 
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 SECTION 3.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the       day of           , 2017 and adopted on second/final reading at a regular 

meeting of the City Council on the       day of           , 2017. 

  
 

 BY:       
              Kathleen H. Meehan, Mayor 
ATTEST: 
 
 
       
Cathleen A. Wysor, City Clerk 
 
Ordinance No. 2017-05 
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ORDINANCE NO. 2017-06 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, AMENDING THE OFFICIAL ZONING MAP, AS 
IT RELATES TO THE GENERAL ZONING ORDINANCE NO. 2005-
120 BY GRANTING A CONDITIONAL USE TO ALLOW A VEHICLE 
SERVICE BUSINESS IN A C-2 (GENERAL COMMERCIAL) ZONING 
DISTRICT ON A 0.85+-ACRE PORTION OF LOT 1, PINEDA RIDGE 
SUBDIVISION, LOCATED ON THE WEST SIDE OF WICKHAM 
ROAD, NORTH OF CONSTELLATION DRIVE AND SOUTH OF 
BUSINESS CENTER BOULEVARD; PROVIDING FOR SITE PLAN 
APPROVAL; PROVIDING FOR CONDITIONS OF APPROVAL; 
PROVIDING THAT THE PROPERTY SHALL BE DESIGNATED ON 
THE OFFICIAL ZONING MAP BY THE SYMBOLS C-C-2; PROVIDING 
AN EFFECTIVE DATE; AND PROVIDING AN ADOPTION 
SCHEDULE.  (CU-2016-22/SP-2016-25) 

 
BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA:  
 

SECTION 1.  That the Official Zoning Map, as it relates to the General Zoning Ordinance 

No. 2005-120 of the City of Melbourne, is hereby amended by granting a conditional use to allow 

a vehicle service business in a C-2 (General Commercial) Zoning District on a 0.85+-acre portion 

of Lot 1, Pineda Ridge Subdivision, located on the west side of Wickham Road, north of 

Constellation Drive and south of Business Center Boulevard. The property is described as: 

A PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 26 SOUTH, RANGE 36 EAST, 
BEING A PORTION OF LOT 1 PER THE PLAT OF “PINEDA RIDGE SUBDIVISION-
PHASE I”, PLAT BOOK 54, PAGE 90, OF THE PUBLIC RECORDS OF BREVARD 
COUNTY FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 
COMMENCE AT THE NORTH EAST CORNER OF LOT 1 OF “PINEDA RIDGE 
SUBDIVISION-PHASE I”, AS RECORDED IN PLAT BOOK 54, PAGE 90 OF THE PUBLIC 
RECORDS OF BREVARD COUNTY, FLORIDA. SAID POINT BEING ON THE WEST 
RIGHT-OF-WAY LINE OF WICKHAM ROAD, A 150 FOOT RIGHT-OF-WAY PER 
OFFICIAL RECORDS BOOK 2325, PAGE 872 OF BREVARD COUNTY FLORIDA, 
THENCE CONTINUE ALONG SAID RIGHT-OF-WAY S0°22’24”W A DISTANCE OF 79.21 
FEET TO THE POINT OF BEGINNING; THEN CONTINUE ALONG SAID RIGHT-OF-WAY 
S0°22’24”W A DISTANCE OF 204.65 FEET; THENCE DEPARTING SAID WEST RIGHT-
OF-WAY N89°37’36”W A DISTANCE OF 46.30 FEET; THENCE S0°22’24”W A DISTANCE 
OF 28.80 FEET; THENCE N89°37’36”W A DISTANCE OF 126.00 FEET; THENCE 
N0°22’24”E A DISTANCE OF 217.85 FEET; THENCE S89°37’36”E A DISTANCE OF 
128.00 FEET; THENCE N0°22’24”E A DISTANCE OF 15.60 FEET; THENCE S89°37’36”E 
A DISTANCE OF 44.30 FEET TO THE POINT OF BEGINNING. CONTAINING 0.8469 
ACRES, MORE OR LESS. 
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SECTION 2.  That site plan number SP-2016-25 for a 7,700+-square foot vehicle service 

use, based on a single-sheet plan prepared by Morgan & Associates Consulting Engineers, Inc., 

Project Number 2016-76, with a signed and sealed date of December 20, 2016, is approved 

subject to the following conditions: 

a. Any change to the site plan will require reevaluation by the Engineering and 
Community Development Departments. 

 
 Any substantial change to the site plan as outlined in Appendix B, Article IX, Section 

6 (E), will require review and approval by City staff and/or the Planning and Zoning 
Board, Local Planning Agency. 

 
b. Appropriate environmental permits must be obtained as part of the construction plan 

review process. 
 
c. The proposed building shall be substantially consistent with the renderings 

submitted by the applicant. 
 
d. All applicable easements for shared facilities (including but not limited to access, 

parking, drainage, and utilities) shall be finalized during construction plan review. 
 
e. For visual symmetry along the west side of North Wickham Road, the landscape 

width of 25± feet abutting the right-of-way for this project shall be consistent with the 
existing Home Depot landscape width of 25± feet. 

 
f. Concurrency: As required by Chapter 3, Appendix D, and Chapter 58, Melbourne 

City Code, to reserve capacity, the owner/developer shall be required to pay the 
capacity reservation fee in the amount of $100.00 for the water impact fees.  The 
payment must be received by the City of Melbourne within 90 days of the date of 
rendition of this development order by City Council approval.  This development 
order shall not become effective until payment of the capacity reservation fee has 
been made payable to and received by the City of Melbourne.  Sewer service to this 
site will be provided by Brevard County.  

 
g. Mobility: As required by Appendix D, Chapters 3 and 10, to address mobility, the 

owner/developer shall be required to make the 1% mobility fee deposit in the amount 
of $415.18.  The payment must be received by the City of Melbourne within 90 days 
of City Council approval.  This development order shall not become effective until 
payment of the mobility fee has been made payable to and received by the City of 
Melbourne. 
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SECTION 3.  That the above described properties shall be designated on the Zoning Map 

by the symbols C-C-2 to indicate that said premises shall be restricted to use for that particular 

conditional use along with the uses permitted in a C-2 (General Commercial) Zoning District. 

SECTION 4.  That it is hereby found and determined that the conditional use requested 

satisfies the criteria established in Article IX, Section 5 (C), of the Zoning Code. 

SECTION 5.  That this ordinance shall become effective 30 days from the date of adoption 

of this ordinance and, if appealed or otherwise judicially contested, until resolution of any judicial 

contests or appeals.  The amendment shall be duly recorded within five business days after the 

30-day period has expired and resolution of any judicial contests or appeals. 

SECTION 6.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the       day of           , 2017, and adopted on the final reading at a regular 

meeting of the City Council on the _____ day of __________, 2017.  

 
 
       

 
 BY:       

            Kathleen H. Meehan, Mayor 
 
 
 
ATTEST: 
 
 
       
Cathleen A. Wysor, City Clerk 
 
Ordinance No. 2017-06 
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January 24, 2017 

 
 

City Manager’s Agenda Report 
 

 
DEPARTMENT: Reading No. N/A 
CITY CLERK Public Hearing No 
 Disclosure Required No 
 Item No. 15 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

SUBJECT 
 
Citizens’ Advisory Board – Appointment of one regular member and two alternate members 

BACKGROUND/CONSIDERATION 
 
There are three vacancies on this board due to a recent resignation and one member declining 
appointment. (At the November 22 meeting, Council appointed Darrell Whisman, Jr. as an 
alternate member. Subsequent to the meeting, Mr. Whisman declined the appointment due to a 
change in work schedule.) 
 
The Code does not require members to have a specific background to serve on this board; 
however, members must be residents of the City and registered voters. Applicants are required 
to complete a supplemental application form, which enables Council to ensure that persons of low 
to moderate income are adequately represented on the board.  Currently, there is a mix of 
between low and moderate income and above moderate income on the board. 
 
There are three applications on file (attached) from: 
 

Allison, Christy  
Dooley, Vernard  
Queen, Roderick 

 
 

FISCAL IMPACT (IF APPLICABLE) 

REQUESTED ACTION 
 
Recommend Council appoint one of the applicants to the regular member seat and the remaining 
applicants to the alternate member seats.  
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